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In Iowa, the Supreme Court has a requirement for a minimum of 15 hours of accredited 

continuing legal education per year. Rule 41.3(1). In 2012, the Rules relating to the 

requirement for continuing legal education in the area of Ethics changed, and now 

provide:  

The 15 hours required by Rules 41.3(1) shall include a minimum of 3 hours, 

every two calendar years, devoted exclusively to the area of legal ethics. Excess 

hours of education devoted to legal ethics can be carried over for purposes of the 

annual 15-hour requirement under Rules 41.3(1) but cannot be carried over 

beyond the two-year period for the special legal ethics requirement under this 

rule.  

The Iowa Supreme Court also changed the definition of “accredited program activity” 

for continuing legal education in 2012. Now, Rule 42.1 provides that programs on legal 

ethics not only refer to those that discuss the disciplinary rules or ethical considerations 

for practice, but also those that are:  

[D]esigned to help attorneys detect, prevent, or respond to substance-related disorders

or mental illness that impairs professional competence. The instruction must focus on

issues in the legal profession and in the practice of law, and not on issues of

substance-related disorders or mental health in general. (Emphasis added).

In this presentation we will discuss some of substance-related disorders or 

mental illness issues that impairs us as a profession.  
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ATTORNEY DISCIPLINARY CASES RESULTING FROM MENTAL HEALTH AND 
SUBSTANCE ABUSE ISSUES 

Attorney Steals and Takes Pictures of Co-Workers’ Undergarments, and Receives One 
Year Suspension.  

The attorney texted his colleague Jane Doe and asked if he could stop by her home with                 
his three-year-old son. At the time, the attorney was in a supervisory role at the Marshall County                 
Attorney’s Office, and Doe was an assistant county attorney under the attorney’s supervision.  

Doe was mowing her lawn when the attorney arrived at her home. The attorney asked               
Doe if he could use her restroom and if Doe could watch his sleeping child who was in a stroller                    
while he went inside. The attorney was inside Doe’s home for about five minutes, then came                
outside and left with his child. Doe continued doing yard work when she noticed a piece of cloth                  
lying in the middle of her driveway.  She soon realized the object was a pair of her underpants.  

When questioned by law enforcement about his actions, The attorney denied taking            
anything from Doe’s home, denied taking any photographs in Doe’s home, and denied deleting              
any photographs from his mobile phone. The investigation, however, led to a search of The               
attorney’s mobile phone. The search revealed the attorney had deleted photographs showing that             
he had entered Doe’s bedroom and photographed her undergarment drawer, he had entered             
Doe’s office and photographed undergarments in her gym bag, and he had entered the office of                
another colleague—Jane Roe—and photographed her undergarments in her gym bag as well.  

The state charged the attorney with theft in the fifth degree and criminal trespass. The               
court also entered a no-contact order, with Doe as the protected party. The Board charged The                
attorney with four violations of the Iowa Rules of Professional Conduct: (1) rule 32:8.4(b)              
(criminal conduct), (2) rule 32:8.4(c) (dishonesty, fraud, deceit, and misrepresentation), (3) rule            
32:8.4(g) (sexual harassment or other unlawful discrimination), and (4) rule 32:8.4(d) (conduct            
prejudicial to the administration of justice). The court suspended the attorney’s license for one              
year.  
Iowa Supreme Court Attorney Disciplinary Bd. v. Stansberry, 922 N.W.2d 591 (Iowa 2019). 

Court Does Not Find Mental Health as Mitigating Factor for Attorneys Misuse of             
Transcript Fees. 

The attorney received ten private admonitions between 2001 and 2013. These           
admonitions were a range of grievances including, failure to provide his clients with itemization              
of services following his receipt of retainers, to neglect when his failure to pay filing fees or take                  
other action caused dismissal of proceedings. In 2016 a complaint was filed by a client because                
the attorney failed to obtain a transcript for which the client paid the sum of $2467.50. The                 
attorney deposited these fees and used them for his own personal use. Additionally, the attorney               
filed an extension for appeal claiming he had not been able to receive funds from his client for a                   
transcript of the lower court proceedings. The attorney asked the court to consider his mental               
diagnosis as a mitigating factor determining sanctions, but the court found no linkage between              
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the attorney’s mental health conditions and his ethical violations. The court suspended the             
attorney’s license to practice for two years.  
Iowa Supreme Court Attorney Disciplinary Bd. v. Parrish, 925 N.W.2d 163 (Iowa 2019). 

Attorney Mismanages Trust Account. 
The attorney in this case disclosed multiple ethical violations regarding his trust account             
management, including transferring funds to his business account without earning the money.            
During his disclosure to the Office of professional regulation, he discussed that he was working               
on cases that were beyond his realm of expertise and he also disclosed that he was suffering from                  
serious depression and anxiety which caused him to “disappear from the world for a few               
months.” The court acknowledged that the attorney “had to deal with burdens of family              
dysfunction, mental illness, and six-figure student debt,” however, there agreed with the attorney             
that he should not be practicing law, and revoked his license, with the option to reapply for                 
admission after five years.  
Iowa Supreme Court Attorney Disciplinary Bd. v. Earley, 933 N.W.2d 206 (Iowa 2019). 

Attorney’s license suspended after OWI and Domestic Abuse Assault 
Five months after the attorney’s admittance to practice, the attorney rear-ended a vehicle, and              
when law enforcement found him he did not understand where he was or where the accident took                 
place. Law enforcement also located an open bottle of vodka in the back seat of the attorney’s                 
car. He was charged and plead guilty to an OWI, first offense. As part of his sentencing, the                  
attorney went through a substance abuse evaluation, which recommended extended outpatient           
treatment and that the attorney attend weekly Alcoholics Anonymous (AA) meetings. The            
attorney failed to comply with the recommendation, which violated his terms of probation.             
About two weeks later, police received a 911 call from Jane Doe about the attorney. The 911 call                  
revealed a panicked Doe explaining, “[M]y ex . . . is trying to break in” and “he was here and he                     
attacked me and then I got him to leave, and then he came back.” Doe reported that while the                   
attorney was in her house the attorney threatened to kill himself with a gun, threw the gun at hear                   
and slammed her to the ground. Then after a while he left and came back to the apartment and                   
tried to break open the door. The attorney also violated a no-contact order with Doe. The                
attorney received a two year suspension, and prior to reinstatement the court requires Sears to               
provide a substance abuse evaluation indicating he is fit to practice law and a mental health                
evaluation by a physician who has signed an affidavit, indicating he is fit to resume practice and                 
has complied with any required care. 
Iowa Supreme Court Attorney Disciplinary Bd. v. Sears , 933 N.W.2d 214, 217 (Iowa 2019) 

Treatment for ADHD and Other Mental Health Issues Mitigate Disciplinary Action for            
Numerous Ethics Violations. 

The attorney, over a span of twenty months, was repeatedly rebuked by state and federal judges                
for missing hearings and violating court rules. He was found in contempt several times. Three of                
his clients were arrested and two were jailed for missing hearings he overlooked. Despite an               
ongoing audit, the attorney continued to break basic requirements for client trust accounts. 
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Noting the attorney’s inexperience and attention deficit hyperactivity disorder (ADHD), the           
commission recommended a three-month suspension of his license to practice law with            
conditions on his reinstatement. The Board recommended a suspension of twelve to eighteen             
months. Based on their de novo review, the attorney’s license was suspended for one year with                
conditions on his reinstatement. Iowa Supreme Court Attorney Disciplinary Bd. v. Turner, 918             
N.W.2d 130, (Iowa 2018).  

Cancellation of Deferral Agreement Due to Failure to Comply 
In the spring of 2015, the Board received copies of Supreme Court orders removing the attorney                
from two criminal appeals and two post-conviction relief ("PCR") appeals. Subsequent           
investigation disclosed nine other criminal and PCR appeals in which the attorney had been              
delinquent, but which were reassigned to other counsel by the district court before the supreme               
court clerk issued notices of default. 

With the assistance of the attorney’s colleague and the Iowa Lawyer Assistance Program, he              
responded to the Board. The attorney described a history of depression, anxiety, and performance              
problems. By early 2015, despite having received some treatment, the attorney remained            
emotionally unable to face his professional predicament. The attorney eventually reached out to             
Hugh Grady of the Iowa Lawyer Assistance Program, and with his help, the attorney began to                
"speak fully and honestly" with his therapist.  

The attorney voluntarily withdrew from representation of all of his remaining clients, and their              
cases were taken over by other lawyers. The attorney informed the Board that the attorney did                
not intend to return to the practice until he was "fit and fully able to protect the interests of                   
[clients]" and until his therapist concurred. Based on those assertions, the Board's administrator             
agreed to defer. In early 2016, the attorney completed an affidavit in which he admitted that his                 
conduct amounted to violations of certain Iowa Rules of Professional Conduct and agreed to              
comply with monitoring conditions imposed by the Board. Although the attorney submitted one             
required quarterly report to the Board in April of 2016, he subsequently failed to comply with the                 
terms of that deferral arrangement. The attorney was notified by the Board that the deferral               
agreement was canceled in late 2016. His sanction was public reprimanding for the 2015              
conduct. Iowa Supreme Court Attorney Disciplinary Bd. v. Harbaugh  (Iowa 2018).  

Drinking and Driving is First in Several Driving Incidents that Results in Public             
Reprimand. 
The attorney self-reported that in mid-2016 he was charged with OWI 2nd offense and that in                
late 2016 he entered a plea of guilty to OWI 1st offense.  

Prior to being sentenced, the attorney submitted a statement to the Board indicating that he took                
three prescribed medications, all of which are marked with warnings to not consume alcohol.              
Despite the warnings, the attorney consumed alcohol at a local bar and then drove.  
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After the two OWIs the attorney received five more driving charges, including failure to obey a                
traffic control device, passing in a no passing zone, operation without registration, and driving              
while license is revoked.  
 
The Board commended the attorney for attending counseling and AA meetings and for             
communicating with Hugh Grady. However, the board found that the attorney’s disregard for the              
restrictions placed upon his license after the drinking and driving incidents warranted a public              
reprimanded. Iowa Supreme Court Attorney Disciplinary Bd. v. McAndrew (Iowa 2018). 
 
Confrontational Behavior Due to Drinking Leads to Public Reprimand 
In 2015, the attorney was stopped by law enforcement after a citizen reported his erratic driving.                
The attorney advised the officer that he was traveling home to Council Bluffs from Des Moines.                
The attorney admitted to drinking wine and claimed to be "very tired" and that he was just trying                  
to get home. When advised by the officer that he believed it was not safe for the attorney to                   
drive, the attorney advised the officer that he could follow you home to ensure safe arrival. The                 
attorney told the officer that he was an attorney "several times." 
 
After some debate about whether the attorney could do field sobriety tests or take a PBT, he was                  
arrested and taken to jail. His BAC result was .244%. Despite this, the attorney continued to                
deny consuming any alcoholic beverages or feeling the effects of alcohol in his OWI              
questionnaire. The attorney was charged with two additional counts of carrying weapons after             
two loaded handguns were found inside the vehicle. An open bottle of vodka was also found. 
 
In 2017 the attorney was charged with Disorderly Conduct in a Place of Business after an                
altercation. A witness stated that she had met the attorney on a dating website. When she arrived                 
at Mez’s residence for the date and found him "passed out" on the sofa, she claimed that she                  
believed that he was intoxicated due to an incident on your first date involving alcohol. 
 
The witness claimed that the attorney began to call her derogatory names in the car and was                 
driving erratically. At dinner, she claimed that the attorney continued to call her names and say                
rude things to her. After dinner, the witness claimed the attorney continued to yell at her and                 
drive recklessly. Eventually, the attorney pulled into a gas station and directed the witness to "get                
the f--- out of the car." The witness said that she ran inside the store, told the clerk to call the                     
police, and locked herself in the bathroom. 
 
Two additional witnesses indicated that the attorney then followed the woman into the store and               
began to yell and pound on the bathroom door. Eventually, the attorney left the store. 
 
The board found that these two incidents warranted a public reprimand because both demonstrate              
a troubling pattern of becoming confrontational and uncooperative when drinking and bragging            
about your status as a lawyer. Iowa Supreme Court Attorney Disciplinary Bd. v. Mez (Iowa               
2018). 
 
Public Reprimand for Shoplifting to Support Alcoholism 
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In 2016, the attorney was arrested and charged with Theft in the 4th Degree as a result of                  
shoplifting at a department store. The attorney was issued a citation to appear in court and                
released. That very evening, the attorney was again arrested and charged with another count of               
Theft in the 4th Degree after shoplifting from a department store. This time, the attorney               
admitted to the arresting officer she "stole all the items in order to obtain the merchandise credit                 
from the store which [she] sold for cash in order to support [her] alcoholism." 

The attorney self-reported her conduct to the Board and provided information about working             
with the Iowa Lawyer Assistance Program and with program coordinator Hugh Grady.            
Additionally, the attorney informed the Board in late 2016 that she was living, working, and               
receiving treatment and counseling at the Salvation Army in Des Moines. 

The Board found that the attorney’s conduct might be considered serious enough to warrant a               
license suspension, in light of her inactive status and apparent treatment efforts, it was the               
determination of the Board she should be publicly reprimanded. Iowa Supreme Court Attorney             
Disciplinary Bd. v. Calloway  (Iowa 2018). 

Attorney Forges Signature and Cites Depression as Factor 
The Iowa Supreme Court Attorney Disciplinary Board brought a complaint against the attorney,             
alleging numerous violations of the Iowa Rules of Professional Conduct in the attorney’s             
representation of a client in a dissolution proceeding. For fourteen months, the attorney             
misrepresented the status of the dissolution proceeding to his client and his client’s brothers.              
Additionally, the attorney prepared a fraudulent dissolution decree, to which he attached a             
signature page bearing a judge’s signature from a different case.  

Based on the attorney’s violation of our rules, the commission recommended the court suspend              
his license to practice law for eighteen months. However, the court suspended the attorney’s              
license to practice law indefinitely with no possibility of reinstatement for one year. Although              
the attorney suffered from depression, the court found that some of his actions did not have a                 
connection to his depression symptoms and that his somewhat scattered treatment was not             
enough to have a large mitigating effect. Iowa Supreme Court Attorney Disciplinary Bd. v.              
Barry, 908 N.W.2d 217 (Iowa 2018). 

Unauthorized Practice and Multiple OWIs Lead to License Revocation 
The Iowa Supreme Court Attorney Disciplinary Board brought a complaint against the attorney             
that alleged multiple violations of the Iowa Rules of Professional Conduct, including the             
misappropriation of funds in her representation of two clients. Additionally, the attorney was             
convicted of operating while under the influence of alcohol (OWI), second offense in, 2013. Her               
license to practice law in Iowa was subsequently suspended due to disability from February 15               
until June 4. In April, during her suspension, the attorney continued to practice, working on a                
child visitation matter.  

Then in 2015, the attorney was involved in a traffic stop in which she displayed signs of                 
impairment. She was arrested for OWI, third offense as well as violating the open container law.                
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The attorney pled guilty to both felony OWI, third offense charges. She was sentenced to five                
years in prison, and she was ordered to pay fines, surcharges, and court costs. Considering the                
myriad of her offenses the court revoked her license to practice law, with the option to apply for                  
reinstatement after a period of at least five years.  
Iowa Supreme Court Attorney Disciplinary Bd. v. Suarez-Quilty, 912 N.W.2d 150 (Iowa 2018). 

Revocation of License for Misappropriation of Funds and Domestic Abuse 
The attorney from Waterloo was arrested for domestic abuse assault. The attorney informed his              
law partners that he was admitting himself into a substance-abuse treatment program and took a               
leave of absence from the firm. He also misappropriated funds between $500 and $1000 from               
three clients during the height of his substance abuse. The court took into consideration his steps                
to address his substance abuse and seek out treatment, however, they found that revocation is the                
appropriate sanction. The attorney will be able to apply for reinstatement in five years. Iowa               
Supreme Court Attorney Disciplinary Bd. v. Guthrie , 901 N.W.2d 493 (Iowa 2017). 

Alcohol Abuse leads to Suspension 
The attorney received an indefinite suspension from the practice of law with no possibility of               
reinstatement for a period of six months for two separate alcohol-related incidents that resulted in               
arrests and convictions. The first incident occurred in the early morning hours of June, 2014. The                
attorney was intoxicated while in downtown Iowa City. He intervened with police officers who              
were engaged in an encounter with another individual, and the attorney was arrested and charged               
with interference with official acts. He pled guilty to public intoxication, a simple misdemeanor.              
One week later, Iowa City police found the attorney sleeping in the driver’s seat of his vehicle                 
while it was parked in a parking ramp with the engine running. He was intoxicated. He was                 
arrested and charged with OWI, third offense. The attorney pled guilty to OWI, second offense,               
an aggravated misdemeanor. The attorney testified at his hearing that he was engaged in              
rehabilitative efforts and is attempting to live a healthy and sober lifestyle, including attending              
counseling and substance abuse treatment. The Court found that his efforts show he is now               
willing to acknowledge the problems that led to his misconduct and address his misuse of               
alcohol. Previously, the attorney underwent a substance abuse evaluation that recommended           
intensive outpatient treatment to deal with his alcohol abuse. Instead of seeking this treatment,              
the attorney chose to travel overseas for the summer. Iowa Supreme Court Attorney Disciplinary              
Bd. v. Khowassah, 890 N.W.2d 647 (Iowa 2017). 

Suspension for Sexual Relationship with Client 
The attorney practices law in Iowa City. In May 2014, Jane Doe met with the attorney for legal                  
advice on a dissolution of marriage. The attorney and Doe began to have a romantic and sexual                 
relationship, at which time the attorney suggested to Doe that they needed to discontinue their               
professional relationship and that she should seek other counsel. Believing that a settlement was              
imminent, Doe did not retain a substitute attorney, and the attorney remained her attorney of               
record. At the time that it became apparent that the case would continue with additional               
discovery relating to custody, including discovery on the attorney’s relationship with Doe, the             
attorney self-reported his violation of ethical rules to the board. At the hearing, the attorney               
testified that he had been diagnosed with a depressive disorder in 2012 and had previously               
sought out therapy, although he stopped attending in 2013. The court took into account the               
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attorney’s decision to seek therapy to address certain mental health issues that may have              
contributed to his misconduct as a mitigating factor. The attorney received a 30-day suspension              
from the practice of law. Iowa Supreme Court Attorney Disciplinary Bd. v. Waterman , 890              
N.W.2d 327 (Iowa 2017). 

RELEVANT IOWA COURT RULES 

CHAPTER 32 IOWA RULES OF PROFESSIONAL CONDUCT 

PREAMBLE AND SCOPE PREAMBLE: A LAWYER’S RESPONSIBILITIES 

[1] A lawyer, as a member of the legal profession, is a representative of clients, an officer of the legal

system, and a public citizen having special responsibility for the quality of justice.

[2] As a representative of clients, a lawyer performs various functions. As advisor, a lawyer provides

a client with an informed understanding of the client’s legal rights and obligations and explains their

practical implications. As advocate, a lawyer zealously asserts the client’s position under the rules of

the adversary system. As negotiator, a lawyer seeks a result advantageous to the client but

consistent with requirements of honest dealings with others. As an evaluator, a lawyer acts by

examining a client’s legal affairs and reporting about them to the client or to others.

[3] In addition to these representational functions, a lawyer may serve as a third-party neutral, a

nonrepresentational role helping the parties to resolve a dispute or other matter. Some of these rules

apply directly to lawyers who are or have served as third-party neutrals. See, e.g., rules 32:1.12 and

32:2.4. In addition, there are rules that apply to lawyers who are not active in the practice of law or

to practicing lawyers even when they are acting in a nonprofessional capacity. For example, a lawyer

who commits fraud in the conduct of a business is subject to discipline for engaging in conduct

involving dishonesty, fraud, deceit, or misrepresentation. See rule 32:8.4.

[4] In all professional functions a lawyer should be competent, prompt, and diligent. A lawyer should

maintain communication with a client concerning the representation. A lawyer should keep in

confidence information relating to representation of a client except so far as disclosure is required or

permitted by the Iowa Rules of Professional Conduct or other law.

[5] A lawyer’s conduct should conform to the requirements of the law, both in professional service to

clients and in the lawyer’s business and personal affairs. A lawyer should use the law’s procedures

only for legitimate purposes and not to harass or intimidate others. A lawyer should demonstrate

respect for the legal system and for those who serve it, including judges, other lawyers, and public

officials. While it is a lawyer’s duty, when necessary, to challenge the rectitude of official action, it is

also a lawyer’s duty to uphold legal process.

[6] As a public citizen, a lawyer should seek improvement of the law, access to the legal system, the

administration of justice, and the quality of service rendered by the legal profession. As a member of

a learned profession, a lawyer should cultivate knowledge of the law beyond its use for clients,

employ that knowledge in reform of the law, and work to strengthen legal education. In addition, a

lawyer should further the public’s understanding of and confidence in the rule of law and the justice

system because legal institutions in a constitutional democracy depend on popular participation and

support to maintain their authority. A lawyer should be mindful of deficiencies in the administration

of justice and of the fact that the poor, and sometimes persons who are not poor, cannot afford

adequate legal assistance. Therefore, all lawyers should devote professional time and resources and

use civic influence to ensure equal access to our system of justice for all those who because of
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economic or social barriers cannot afford orsecure adequate legal counsel. A lawyershould aid the 

legal profession in pursuing these objectives and should help the bar regulate itself in the public 

interest.  

[7] Many of a lawyer’s professional responsibilities are prescribed in the Iowa Rules of Professional

Conduct, as well as substantive and procedural law. However, a lawyer is also guided by personal

conscience and the approbation of professional peers. A lawyer should strive to attain the highest

level of skill, to improve the law and the legal profession, and to exemplify the legal profession’s

ideals of public service.

[8] A lawyer’s responsibilities as a representative of clients, an officer of the legal system, and a

public citizen are usually harmonious. Thus, when an opposing party is well represented, a lawyer

can be a zealous advocate on behalf of a client and at the same time assume that justice is being

done. So also, a lawyer can be sure that preserving client confidences ordinarily serves the public

interest because people are more likely to seek legal advice, and thereby heed their legal obligations,

when they know their communications will be private.

[9] In the nature of law practice, however, conflicting responsibilities are encountered. Virtually all

difficult ethical problems arise from conflict between a lawyer’s responsibilities to clients, to the legal

system, and to the lawyer’s own interest in remaining an ethical person while earning a satisfactory

living. The Iowa Rules of Professional Conduct often prescribe terms for resolving such conflicts.

Within the framework of these rules, however, many difficult issues of professional discretion can

arise. Such issues must be resolved through the exercise of sensitive professional and moral

judgment guided by the basic principles underlying the rules. These principles include the lawyer’s

obligation zealously to protect and pursue a client’s legitimate interests, within the bounds of the

law, while maintaining a professional, courteous, and civil attitude toward all persons involved in

the legal system.

[10] The legal profession is largely self-governing. Although other professions also have been granted

powers of self-government, the legal profession is unique in this respect because of the close

relationship between the profession and the processes of government and law enforcement. This

connection is manifested in the fact that ultimate authority over the legal profession is vested largely

in the courts.

[11] To the extent that lawyers meet the obligations of their professional calling, the occasion for

government regulation is obviated. Self-regulation also helps maintain the legal profession’s

independence from government domination. An independent legal profession is an important force in

preserving government under law, for abuse of legal authority is more readily challenged by a

profession whose members are not dependent on government for the right to practice.

[12] The legal profession’s relative autonomy carries with it special responsibilities of

self-government. The profession has a responsibility to ensure that its regulations are conceived in

the public interest and not in furtherance of parochial or self-interested concerns of the bar. Every

lawyer is responsible for observance of the Iowa Rules of Professional Conduct. A lawyer should also

aid in securing their observance by other lawyers. Neglect of these responsibilities compromises the

independence of the profession and the public interest which it serves. [13] Lawyers play a vital role

in the preservation of society. The fulfillment of this role requires an understanding by lawyers of

their relationship to our legal system. The Iowa Rules of Professional Conduct, when properly

applied, serve to define that relationship.

Rule 32:1.1: COMPETENCE 
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A lawyer shall provide competent representation to a client. Competent representation requires 

the legal knowledge, skill, thoroughness, and preparation reasonably necessary for the 

representation. 

Comment 

[5] Competent handling of a particular matter includes inquiry into and analysis of the factual

and legal elements of the problem, and use of methods and procedures meeting the 

standards of competent practitioners. It also includes adequate preparation. The 

required attention and preparation are determined in part by what is at stake; major 

litigation and complex transactions ordinarily require more extensive treatment than 

matters of lesser complexity and consequence. An agreement between the lawyer and 

the client regarding the scope of the representation may limit the matters for which the 

lawyer is responsible. See rule 32:1.2(c). 

Rule 32:1.3: DILIGENCE 

A lawyer shall act with reasonable diligence and promptness in representing a client. 

Rule 32:1.16: DECLINING OR TERMINATING REPRESENTATION 

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or, where

representation has commenced, shall withdraw from the representation of a client if:

(2) The lawyer’s physical or mental condition materially impairs the lawyer’s ability to

represent the client; or

Comment 

[1] A lawyer should not accept representation in a matter unless it can be performed

competently, promptly, without improper conflict of interest, and to completion. 

Ordinarily, a representation in a matter is completed when the agreed-upon assistance 

has been concluded. 

Rule 32:8.3: REPORTING  PROFESSIONAL MISCONDUCT 

(a) A lawyer who knows that another lawyer has committed a violation of the Iowa Rules of

Professional Conduct shall inform the appropriate professional authority.

(b) A lawyer who knows that a judge has committed a violation of applicable rules of judicial

conduct shall inform the appropriate authority.

(c) This rule does not require disclosure of information otherwise protected by rule 32:1.6 or

Iowa Code section 622.10 or information gained by a lawyer or judge while participating in an

approved lawyers assistance program.

Comment 

[1] Self-regulation of the legal profession requires that members of the profession initiate

disciplinary investigation when they know of a violation of the Iowa Rules of 

Professional Conduct. Lawyers have a similar obligation with respect to judicial 

misconduct. An apparently isolated violation may indicate a pattern of misconduct that 

only a disciplinary investigation can uncover. Reporting a violation is especially 

important where the victim is unlikely to discover the offense. 

Rule 32:5.1: RESPONSIBILITIES OF PARTNERS, MANAGERS, AND SUPERVISORY LAWYERS
A partner in a law firm, and a lawyer who individually or together with other lawyers possesses 

comparable managerial authority in a law firm, shall make reasonable efforts to ensure that the firm 
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has in effect measures giving reasonable assurance that all lawyers in the firm conform to the Iowa 

Rules of Professional Conduct. (b) A lawyer having direct supervisory authority over another lawyer 

shall make reasonable efforts to ensure that the other lawyer conforms to the Iowa Rules of 

Professional Conduct. (c) A lawyer shall be responsible for another lawyer’s violation of the Iowa 

Rules of Professional Conduct if: (1) the lawyer orders or, with knowledge of the specific conduct, 

ratifies the conduct involved; or (2) the lawyer is a partner or has comparable managerial authority 

in the law firm in which the other lawyer practices, or has direct supervisory authority over the 

other lawyer, and knows of the conduct at a time when its consequences can be avoided or mitigated 

but fails to take reasonable remedial action. 

 

Rule 32:8.3: REPORTING PROFESSIONAL MISCONDUCT  

(a) A lawyer who knows that another lawyer has committed a violation of the Iowa Rules of 

Professional Conduct shall inform the appropriate professional authority.  

(b) A lawyer who knows that a judge has committed a violation of applicable rules of judicial conduct 

shall inform the appropriate authority.  

(c) This rule does not require disclosure of information otherwise protected by rule 32:1.6 or Iowa 

Code section 622.10 or information gained by a lawyer or judge while participating in an approved 

lawyers assistance program.  

 

Comment [1] Self-regulation of the legal profession requires that members of the profession initiate 

disciplinary investigation when they know of a violation of the Iowa Rules of Professional Conduct. 

Lawyers have a similar obligation with respect to judicial misconduct. An apparently isolated 

violation may indicate a pattern of misconduct that only a disciplinary investigation can uncover. 

Reporting a violation is especially important where the victim is unlikely to discover the offense.  

 

[2] A report about misconduct is not required where it would involve violation of rule 32:1.6 or Iowa 

Code section 622.10. However, a lawyer should encourage a client to consent to disclosure where 

prosecution of the professional misconduct would not substantially prejudice the client’s interests.  

 

[3] (Reserved)  

 

[4] The duty to report professional misconduct does not apply to a lawyer retained to represent a 

lawyer whose professional conduct is in question. Such a situation is governed by the rules 

applicable to the client-lawyer relationship and Iowa Code section 622.10.  

 

[5] Information about a lawyer’s or judge’s misconduct or fitness may be received by a lawyer in the 

course of that lawyer’s participation in an approved lawyers or judges assistance program. In that 

circumstance, providing for an exception to the reporting requirements of paragraphs (a) and (b) of 

this rule encourages lawyers and judges to seek treatment through such a program. Conversely, 

without such an exception, lawyers and judges may hesitate to seek assistance from these programs, 

which may then result in additional harm to their professional careers and additional injury to the 

welfare of clients and the public. These rules do not otherwise address the confidentiality of 

information received by a lawyer or judge participating in an approved lawyers assistance program; 

such an obligation, however, may be imposed by the rules of the program or other law.  

 

 

CHAPTER 34 ATTORNEY DISCIPLINARY BOARD 

 

Rule 34.12 ORDER FOR MENTAL OR PHYSICAL EXAMINATION OR TREATMENT. 

34.12(1) Order requiring examination or treatment. An attorney who is licensed to practice law 

in the state of Iowa is, as a condition of licensure, under a duty to submit to a mental or physical 

examination or subsequent treatment as ordered by the Iowa Supreme Court Attorney 

Disciplinary Board. The board may order the examination or treatment based upon a showing of 
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probable cause to believe the attorney is suffering from a condition that currently impairs the 

attorney’s ability to discharge professional duties. The board may order that the examination or 

treatment be at the attorney’s expense. 

 

34.12(2) Show cause hearing. Before the board may order an attorney to submit to examination 

or treatment, it shall schedule a hearing to permit the attorney to show cause why the order 

should not be entered. At least three members of the board shall participate in the hearing. At 

the hearing, the board’s staff counsel shall first present evidence of probable cause supporting 

the need for evaluation or treatment. The attorney may then respond to the board’s showing 

and rebut the board’s claim that the evaluation or treatment is necessary. The hearing shall be 

informal and rules of evidence shall not be strictly applied. Following the hearing, the board, by 

majority vote, shall either dismiss the matter or enter an order requiring the examination or 

treatment. 

 

34.12(3) Content of order. The board’s order for mental or physical examination or treatment 

shall include all of the following terms: 

a. A description of the type of examination or treatment to which the attorney must submit. 

b. The name and address of the examiner or treatment facility that the board has identified to 

perform the examination or provide the treatment. 

c. The time period in which the attorney must schedule the examination or enter treatment. 

d. The amount of time in which the attorney is required to complete the examination or 

treatment. 

e. A requirement that the attorney cause a report or reports of the examination or treatment 

results to be provided to the board within a specified period of time. 

f. A requirement that the attorney communicate with the board regarding the status of the 

examination or treatment. 

g. A provision allowing the attorney to request additional time to schedule or complete the 

examination or to request that the board approve an alternative examiner or treatment facility. 

The board shall, in its sole discretion, determine whether to grant such a request. 

 

34.12(4) Review. An attorney who disagrees with the board’s order may seek review from the 

Supreme Court. The attorney may do so by filing nine copies of a petition for review with the 

clerk of the Supreme Court and serving one copy of the petition on the board within seven days 

after receipt of the board’s order. The board may file nine copies and serve one copy of a 

response to the petition within seven days after service of the petition. The matter shall be 

promptly set for hearing before one or more justices of the Supreme Court. The board’s order is 

stayed upon the filing of the petition for review. 

 

34.12(5) Hearing. At the hearing on the petition, the board shall present evidence of probable 

cause supporting its order and the necessity for the evaluation or treatment. The attorney may 

then respond to the board’s showing and rebut the board’s claim that the evaluation or 

treatment is necessary. The hearing shall be informal and rules of evidence shall not be strictly 

applied. Following the hearing, the court may affirm, vacate, or modify the board’s order or may 

enter such order as the circumstances warrant. 

 

34.12(6) Failure to submit. The failure of an attorney to submit to the evaluation or treatment 

ordered by the board under this rule may be grounds for discipline through the normal 

disciplinary process. 

 

13



34.12(7) “Condition.” For purposes of this rule, “condition” means any physiological, mental or 

psychological condition, impairment or disorder, including drug or alcohol addiction or abuse. 

 

 

CHAPTER 35 ATTORNEY DISCIPLINE, DISABILITY, AND 

REINSTATEMENT 

 

Rule 35.17 DISABILITY SUSPENSION. 

35.17(1) In the event an attorney shall at any time in any jurisdiction be duly adjudicated a 

mentally incapacitated person, or person with a substance-related disorder, or shall be 

committed to an institution or hospital for treatment thereof, the clerk of any court in Iowa in 

which any such adjudication or commitment is entered shall, within ten days, certify same to 

the clerk of the supreme court. 

 

35.17(2) Upon the filing of any such certificate or a like certificate from another jurisdiction or 

upon determination by the supreme court pursuant to a sworn application on behalf of a local 

bar association or the Iowa Supreme Court Attorney Disciplinary Board that an attorney is not 

discharging professional responsibilities due to disability, incapacity, abandonment of practice, 

or disappearance, the supreme court may enter an order suspending the attorney’s license to 

practice law in this state until further order of the court. Not less than 20 days prior to the 

effective date of such suspension, the attorney or the attorney’s guardian and the director of the 

institution or hospital to which the attorney has been committed, if any, shall be notified, in 

writing directed by restricted certified mail to the last address as shown by the records 

accessible to the supreme court, that the attorney has a right to appear before one or more 

justices of the supreme court at a specified time and place and show cause why such suspension 

should not take place. Upon a showing of exigent circumstances, emergency or other compelling 

cause, the Supreme Court may reduce or waive the 20-day period and the effective date of 

action above referred to. Any hearing shall be informal and the strict rules of evidence shall not 

apply. The decision rendered may simply state the conclusion and decision of the participating 

justice or justices and may be orally delivered to the attorney at the close of the hearing or sent 

to the attorney in written form at a later time. A copy of such suspension order shall be given to 

the suspended attorney, or to the attorney’s guardian and the director of the institution or 

hospital to which such suspended attorney has been committed, if any, by restricted mail or 

personal service as the Supreme Court may direct. 
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RELEVANT MENTAL ILLNESS AND SUBSTANCE ABUSE DIAGNOSTIC 
CRITERIA  

1

 

Alcohol and Substance Use Disorder 
 
Diagnostic Criteria 

A. A problematic pattern of alcohol use leading to clinically significant impairment or distress, as 
manifested by at least two of the following, occurring within a 12-month period: 
1. Alcohol/substance is often taken in larger amounts or over a longer period than was 

intended. 
2. There is a persistent desire or unsuccessful efforts to cut down or control 

alcohol/substance use. 
3. A great deal of time is spent in activities necessary to obtain alcohol/substance, use 

alcohol/substance, or recover from its effects. 
4. Craving, or a strong desire or urge to use alcohol/substance. 
5. Recurrent alcohol/substance use resulting in a failure to fulfill major role obligations at 

work, school, or home. 
6. Continued alcohol/substance use despite having persistent or recurrent social or 

interpersonal problems caused or exacerbated by the effects of alcohol/substance. 
7. Important social, occupational, or recreational activities are given up or reduced because of 

alcohol/substance use. 
8. Recurrent alcohol/substance use in situations in which it is physically hazardous. 
9. Alcohol/substance use is continued despite knowledge of having a persistent or recurrent 

physical or psychological problem that is likely to have been caused or exacerbated by 
alcohol/substance. 

10. Tolerance, as defined by either of the following: 
a. A need for markedly increased amounts of alcohol/substance to achieve intoxication or 

desired effect. 
b. A markedly diminished effect with continued use of the same amount of 

alcohol/substance. 
11. Withdrawal, as manifested by either of the following: 

a. The characteristic withdrawal syndrome for alcohol/substance. 
b. Alcohol/substance is taken to relieve or avoid withdrawal symptoms. 

Mild:  Presence of 2–3 symptoms. 
Moderate: Presence of 4–5 symptoms. 
Severe: Presence of 6 or more symptoms. 
 

Generalized Anxiety Disorder 
Diagnostic Criteria 

A. Excessive anxiety and worry (apprehensive expectation), occurring more days than not for at least 6 
months, about a number of events or activities (such as work or school performance).  

B. The individual finds it difficult to control the worry.  

1 Diagnostic and Statistical Manual of Mental Disorders (5th ed. Am. Psychiatric Publishing, Inc. 2013). 
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C. The anxiety and worry are associated with three (or more) of the following six symptoms (with at least 
some symptoms having been present for more days than not for the past 6 months): 

Note: Only one item is required in children. 
1. Restlessness or feeling keyed up or on edge. 
2. Being easily fatigued. 
3. Difficulty concentrating or mind going blank. 
4. Irritability. 
5. Muscle tension. 
6. Sleep disturbance (difficulty falling or staying asleep, or restless, unsatisfying sleep). 
D. The anxiety, worry, or physical symptoms cause clinically significant distress or impairment in social, 

occupational, or other important areas of functioning. 

 

Major Depressive Disorder 
Diagnostic Criteria 

1. Five (or more) of the following symptoms have been present during the same 2-week period and 
represent a change from previous functioning; at least one of the symptoms is either (1) depressed mood 
or (2) loss of interest or pleasure. 

1. Depressed mood most of the day, nearly every day, as indicated by either subjective report (e.g., 
feels sad, empty, hopeless) or observation made by others (e.g., appears tearful). 

2. Markedly diminished interest or pleasure in all, or almost all, activities most of the day, nearly 
every day (as indicated by either subjective account or observation). 

3. Significant weight loss when not dieting or weight gain (e.g., a change of more than 5% of body 
weight in a month), or decrease or increase in appetite nearly every day. 

4. Insomnia or hypersomnia nearly every day. 
5. Psychomotor agitation or retardation nearly every day (observable by others, not merely 

subjective feelings of restlessness or being slowed down). 
6. Fatigue or loss of energy nearly every day. 
7. Feelings of worthlessness or excessive or inappropriate guilt (which may be delusional) nearly 

every day (not merely self-reproach or guilt about being sick). 
8. Diminished ability to think or concentrate, or indecisiveness, nearly every day (either by 

subjective account or as observed by others). 
9. Recurrent thoughts of death (not just fear of dying), recurrent suicidal ideation without a specific 

plan, or a suicide attempt or a specific plan for committing suicide. 
10. The symptoms cause clinically significant distress or impairment in social, occupational, or other 

important areas of functioning. 
The episode is not attributable to the physiological effects of a substance or to another medical condition.  
 
Persistent Depressive Disorder (Dysthymia) 
 
Diagnostic Criteria 
 This disorder represents a consolidation of DSM-IV-defined chronic major depressive disorder and dysthymic 
disorder. 

1. Depressed mood for most of the day, for more days than not, as indicated by either subjective account or 
observation by others, for at least 2 years. 

2. Presence, while depressed, of two (or more) of the following: 
1. Poor appetite or overeating. 
2. Insomnia or hypersomnia. 
3. Low energy or fatigue. 
4. Low self-esteem. 
5. Poor concentration or difficulty making decisions. 
6. Feelings of hopelessness. 
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Acute Stress Disorder 
Diagnostic Criteria 

1. Exposure to actual or threatened death, serious injury, or sexual violation in one (or more) of the 
following ways:  

a. Directly experiencing the traumatic event(s). 
b. Witnessing, in person, the event(s) as it occurred to others. 
c. Learning that the event(s) occurred to a close family member or close friend. Note: In cases of 

actual or threatened death of a family member or friend, the event(s) must have been violent or 
accidental. 

d. Experiencing repeated or extreme exposure to aversive details of the traumatic event(s) (e.g., 
first responders collecting human remains, police officers repeatedly exposed to details of child 
abuse). 

Note: This does not apply to exposure through electronic media, television, movies, or pictures, unless this 
exposure is work related. 

2. Presence of nine (or more) of the following symptoms from any of the five categories of intrusion, 
negative mood, dissociation, avoidance, and arousal, beginning or worsening after the traumatic event(s) 
occurred: 
Intrusion Symptoms 

a. Recurrent, involuntary, and intrusive distressing memories of the traumatic event(s).  
b. Recurrent distressing dreams in which the content and/or affect of the dream are related to the 

event(s). 
c. Dissociative reactions (e.g., flashbacks) in which the individual feels or acts as if the traumatic 

event(s) were recurring. (Such reactions may occur on a continuum, with the most extreme 
expression being a complete loss of awareness of present surroundings.)  

d. Intense or prolonged psychological distress or marked physiological reactions in response to 
internal or external cues that symbolize or resemble an aspect of the traumatic event(s). 

Negative Mood 
e. Persistent inability to experience positive emotions (e.g., inability to experience happiness, 

satisfaction, or loving feelings). 
Dissociative Symptoms 
f. An altered sense of the reality of one’s surroundings or oneself (e.g., seeing oneself from 

another’s perspective, being in a daze, time slowing). 
g. Inability to remember an important aspect of the traumatic event(s) (typically due to dissociative 

amnesia and not to other factors such as head injury, alcohol, or drugs). 
Avoidance Symptoms 
h. Efforts to avoid distressing memories, thoughts, or feelings about or closely associated with the 

traumatic event(s). 
i. Efforts to avoid external reminders (people, places, conversations, activities, objects, situations) 

that arouse distressing memories, thoughts, or feelings about or closely associated with the 
traumatic event(s). 

Arousal Symptoms 
j. Sleep disturbance (e.g., difficulty falling or staying asleep, restless sleep). 
k. Irritable behavior and angry outbursts (with little or no provocation), typically expressed as 

verbal or physical aggression toward people or objects. 
Hypervigilance. 
l. Problems with concentration. 
m. Exaggerated startle response. 

Duration of the disturbance (symptoms in Criterion B) is 3 days to 1 month after trauma exposure.  
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RESOURCES 

 
Iowa Lawyers Assistance Program  

(800) 243-1533 (515) 277-3817 (515) 360-1011 Cell (515) 255-5720 Fax  

Hugh Grady, Director  

help@iowalap.org  

 

Mental Health Treatment Facilities  

Clinical Assessment & Treatment Services  

(515) 255-4211  

4313 University Avenue, Des Moines, Iowa 50311  

 

Eyerly Ball Community Mental Health  

(515) 241-0982  

945 19th Street, Des Moines, Iowa 50314  

http://eyerlyball.org/ 

 

MECCA Services – Community-Based Substance Abuse and Behavioral Health 
Services  

(515) 262-0349  

3451 Easton Boulevard, Des Moines, Iowa 50317  

http://www.meccaservices.com 

 

Pine Rest Christian Mental Health  

(515) 331-0303  

6200 Aurora Avenue, Suite 401e, Urbandale, Iowa 50322  

www.pinerest.org 
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Addressing Stereotype Threat is
Critical to Diversity and Inclusion in
Organizational Psychology
Bettina J. Casad* and William J. Bryant

Department of Psychological Sciences, University of Missouri-St. Louis, St. Louis, MO, USA

Recently researchers have debated the relevance of stereotype threat to the workplace.
Critics have argued that stereotype threat is not relevant in high stakes testing such as
in personnel selection. We and others argue that stereotype threat is highly relevant in
personnel selection, but our review focused on underexplored areas including effects
of stereotype threat beyond test performance and the application of brief, low-cost
interventions in the workplace. Relevant to the workplace, stereotype threat can reduce
domain identification, job engagement, career aspirations, and receptivity to feedback.
Stereotype threat has consequences in other relevant domains including leadership,
entrepreneurship, negotiations, and competitiveness. Several institutional and individual
level intervention strategies that have been field-tested and are easy to implement show
promise for practitioners including: addressing environmental cues, valuing diversity,
wise feedback, organizational mindsets, reattribution training, reframing the task,
values-affirmation, utility-value, belonging, communal goal affordances, interdependent
worldviews, and teaching about stereotype threat. This review integrates criticisms and
evidence into one accessible source for practitioners and provides recommendations
for implementing effective, low-cost interventions in the workplace.

Keywords: stereotype threat, interventions, diversity, inclusion, workplace

“Is stereotype threat a useful construct for organizational psychology research and practice?”
This is the title of a focal article in a recent volume of Industrial and Organizational Psychology:
Perspectives on Science and Practice (Kalokerinos et al., 2014). The mere publication of such a
paper suggests a debate in the field of industrial-organizational (I/O) psychology on the extent
to which research on stereotype threat is applicable to the workplace. Stereotype threat is the fear
or anxiety of confirming a negative stereotype about one’s social group (e.g., women are bad at
math). Members of stereotyped groups (e.g., women, racial minorities) can experience stereotype
threat in evaluative situations, which often leads to underperformance (Steele and Aronson, 1995).
The paper generated 16 commentaries from researchers and practitioners in I/O psychology and
related fields, arguing both for and against the relevance of stereotype threat to I/O psychology.

Critics of stereotype threat research have four primary arguments: (1) mixed effects
in operational high stakes testing environments (Cullen et al., 2004; Stricker and Ward,
2004; Sackett and Ryan, 2012); (2) necessary boundary conditions (Sackett, 2003; Sackett
and Ryan, 2012; Ryan and Sackett, 2013); (3) lack of field studies (Kray and Shirako,
2012; Kalokerinos et al., 2014; Kenny and Briner, 2014; Streets and Major, 2014);
and (4) impracticality of implementing workplace interventions (Streets and Major,
2014). Several publications have addressed the widely discussed arguments on high
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stakes testing (Cullen et al., 2004; Aronson and Dee, 2012;
Sackett and Ryan, 2012; Walton et al., 2015a) and the boundary
conditions of stereotype threat (Sackett, 2003; Sackett and Ryan,
2012; Ryan and Sackett, 2013). Throughout our review we
provide evidence to counter the third and fourth criticisms on the
lack of field studies and impracticality of workplace interventions.

OVERVIEW

This review contributes to the growing attempt to apply
research in the stereotype threat domain to the workplace
(Aronson and Dee, 2012; Kang and Inzlicht, 2014; Walton
et al., 2015a). We review the literature on the effects of
stereotype threat beyond performance in an attempt to bring
awareness to an area of stereotype threat research that may be
underappreciated by practitioners due to its initial appearance
as irrelevant (Kang and Inzlicht, 2014; Spencer et al., 2015).
Highly relevant to I/O researchers and practitioners, stereotype
threat can affect domain identification, job engagement, career
aspirations, and openness to feedback. Another area that needs
greater dissemination is the effects of stereotype threat in
domains other than selection and high stakes testing, such as
leadership, entrepreneurship, negotiations, and competitiveness.
The content and organization of our review on the antecedents
and consequences of stereotype threat in the workplace is similar
to previous work (see Kray and Shirako, 2012; Kalokerinos
et al., 2014). We complete the review by describing several
institutional and individual level interventions that are brief,
easily implementable, have been field tested, and are low-cost
(summarized in Table 1). We provide recommendations for
practitioners to consider how to implement the interventions in
the workplace.

EFFECTS OF STEREOTYPE THREAT
BEYOND PERFORMANCE

When research on stereotype threat was first published, the
focus was on academic test performance for women and racial
minorities (Steele and Aronson, 1995). However, since this time
research has expounded, cataloging numerous psychological,
and behavioral outcomes that are affected by experiencing
stereotype threat (Schmader et al., 2008; Inzlicht et al.,
2012). Research on stereotype threat spillover has documented
pernicious effects of stereotype threat beyond performance
(Inzlicht and Kang, 2010; Inzlicht et al., 2011). Research on
stereotype threat in an I/O context similarly has focused on
performance as the key outcome (e.g., Sackett et al., 2001;
Sackett and Ryan, 2012). It seems that because the effects of
stereotype threat in high-stakes testing has been controversial
(Kalokerinos et al., 2014), the overemphasis on performance may
have undermined I/O psychology’s research focused on other
outcomes (Kray and Shirako, 2012; Kang and Inzlicht, 2014).
Indeed, research demonstrates that stereotype threat spillover
effects are likely underestimated and may account for some
of the null findings of stereotype threat on performance in

field studies (Inzlicht and Kang, 2010; Inzlicht et al., 2011;
Kang and Inzlicht, 2014). In this section, we first describe
the psychological processes responsible for stereotype threat
spillover effects. We then review research showing that stereotype
threat negatively impacts outcomes beyond performance (see
Spencer et al., 2015). These negative outcomes are critical for
I/O practitioners to consider when evaluating the usefulness of
stereotype threat in the workplace. Although there are many
outcomes affected by stereotype threat including intrapersonal,
interpersonal, and employer–employee outcomes (Kray and
Shirako, 2012; Kalokerinos et al., 2014), we focus on four
outcomes that are linked to other downstream effects relevant
to the workplace: openness to feedback (Roberson et al., 2003),
domain identification (Crocker et al., 1998), job engagement
(Harter et al., 2002), and reduced career aspirations (Davies et al.,
2005).

Stereotype Threat Processes
After many studies established the effects of stereotype threats on
various outcomes for several minority groups, research turned to
understanding the mechanisms driving these effects (Schmader
et al., 2008; Inzlicht et al., 2014). Experiencing stereotype threat
can lead to a cascade of processes that include attentional,
physiological, cognitive, affective, and motivational mechanisms
(see Casad and Merritt, 2014). When a stigmatized person
becomes aware that their stigmatized status may be relevant
in a particular context, they may become vigilant and increase
attention for environmental cues relevant to potential prejudice
and discrimination.

In addition to increased vigilance or attention, stereotype
threat causes heightened physiological arousal such as heighted
blood pressure and vasoconstriction (Blascovich et al., 2001;
Croizet et al., 2004; Murphy et al., 2007; Vick et al., 2008).
However, physiological arousal alone does not necessarily lead
to negative outcomes, but rather the appraisal of a stimulus as
threatening or challenging elicits a response (Blascovich et al.,
2004a,b; Schmader et al., 2008; Inzlicht et al., 2012).

Research on stereotype threat processes has identified
cognitive and affective factors, particularly cognitive, and
affective appraisals, as determinants of outcomes (Major et al.,
2002; Major and O’Brien, 2005). Cognitive appraisals can
heighten awareness of a relevant stereotype, thus reinforcing the
arousal of threat (Inzlicht et al., 2006a). These cognitions include
the extent to which a stressor is self-relevant, dangerous, and
creates uncertainty. The negative cognitions initiate physiological
arousal, such as elevated cortisol, increased adrenaline, increased
blood pressure, and other cardiovascular responses such
as increased vasoconstriction (Chen and Matthews, 2003;
Blascovich et al., 2004a; Vick et al., 2008). Relatedly, affective
appraisals can heighten awareness of a relevant stereotype,
thus reinforcing the arousal of threat (Inzlicht et al., 2006a).
These emotions include feeling overwhelmed, nervous, anxious,
worried, and fearful, which initiate physiological arousal like
cognitive appraisals (Chen and Matthews, 2003; Blascovich et al.,
2004a).

A final mechanism that explains why stereotype threat can
negatively affect performance and spill over into other domains
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TABLE 1 | Summary of stereotype threat interventions adaptable to the workplace.

Triggers of threat Intervention Psychological need(s)
addressed

Supporting research

Focus: institutional, structural

Stereotype-endorsing physical workplace
environment (e.g., décor, location of
restrooms)

Addressing environmental cues Belonging Elsbach, 2003; Ng and Burke, 2005; Braddy
et al., 2006; Cheryan et al., 2009, 2011

Lack of personnel diversity, lack of same
gender/race role models, color-blind
diversity policies, ignorance of diversity
issues

Valuing diversity Belonging, being valued, group
identity

Inzlicht and Ben-Zeev, 2000; Marx and Roman,
2002; Good et al., 2003; Murphy et al., 2007;
Plaut et al., 2009; von Hippel et al., 2011a

Entity views of intelligence, cross-race and
gender critical feedback

Wise feedback Competence, trust Cohen et al., 1999; Yeager et al., 2013

Entity views of intelligence Organizational mindset Competence Dweck, 1999, 2006; Murphy and Dweck, 2010;
Emerson and Murphy, 2015

Focus: individual, psychological

Diagnostic tasks, stable, internal,
uncontrollable attributions for failure

Reattribution training Competence, belonging Wilson et al., 2002; Good et al., 2003;
Roberson and Kulik, 2007; Walton and Cohen,
2007; Jamieson et al., 2010

Diagnostic tasks Reframing the task Competence, Attenuation of
task-related anxieties

Spencer et al., 1999; Quinn and Spencer, 2001

Domain-relevant trait assessment or
diagnostic tasks

Values-affirmation Self-integrity, self-identity, social
worth, competence

Cohen et al., 2006, 2009; Martens et al., 2006;
Sherman and Cohen, 2006; Rydell et al., 2009;
Sherman et al., 2013; Walton et al., 2015a

Diagnostic tasks, low task interest and
motivation

Utility-value Competence, identity, sense of
purpose

Harackiewicz et al., 2008, 2015; Hulleman
et al., 2008; Brown et al., 2015; Smith et al.,
2015

Numeric underrepresentation, stereotypic
environmental cues

Belonging Belonging, self-worth, being valued Walton and Cohen, 2007, 2011; Walton et al.,
2015b

Emphasis on agentic goals, independent
worldviews, cultural mismatch

Communal goal affordances,
interdependent worldview

Person-environment fit, values,
identity, consistency, congruence

Diekman et al., 2010; Stephens et al., 2012a,b;
Smith et al., 2014, 2015; Thoman et al., 2015

Any trigger of stereotype threat Teaching about stereotype
threat

Belonging, competence, self-worth,
group identity

Kray et al., 2001, 2004; Johns et al., 2005,
2008; Gupta et al., 2008

is executive functions. Executive functions are required to self-
regulate one’s thoughts, feelings, and behaviors under stress
(Muraven et al., 1998; Muraven and Baumeister, 2000). This self-
regulation requires not only motivation, but also ego-strength,
which comes in limited supplies (Muraven et al., 1998; Muraven
and Baumeister, 2000). When a task requires a controlled
response, willful action can quickly deplete ego-strength, or it
can divert motivation and attention to other actions (Inzlicht
et al., 2014). Research has shown that women under stereotype
threat were quicker to fail at a self-regulation task (squeezing
a hand grip—a task irrelevant to math-based stereotype threat)
than women not under threat (Inzlicht et al., 2006b). Other
research shows that participants under threat give up on complex
tasks more quickly than participants not under threat (Inzlicht
and Hickman, 2005, Unpublished Manuscript). In order to
overcome stereotype threat, people have to exert self-control,
often having to work harder to maintain performance in the
face of threat (Inzlicht and Kang, 2010). Exerting self-control
may prevent negative performance at the moment, possibly
accounting for null effects of stereotype threat on performance
in workplace settings; however, exerting self-control comes at a
cost. The stress of working against stereotype threat can spill
over into other seemingly unrelated domains such as health
(diet, exercise, and alcohol/drug abuse), decision-making, and

aggression (Inzlicht and Kang, 2010; Inzlicht et al., 2011). Next,
we describe four negative consequences of stereotype threat
beyond performance.

Reduced Openness To Feedback
Stereotype threat has been shown to hinder affected employees’
openness to and utilization of critical feedback (Roberson et al.,
2003). Feedback is vital for an organization’s workforce to adapt
and grow, and when employees from stigmatized groups are not
able to utilize feedback as effectively as non-stigmatized workers,
their chances for advancement and success will be hindered
(Crocker et al., 1991).

Employees faced with stereotype threat often find it easy to
assume that their coworkers or superiors are biased against them
due to their group membership (Walton et al., 2015a). This can
often occur when a non-minority manager presents negative,
though constructive, feedback to a minority subordinate. If the
employee is vulnerable to stereotype threat, such as being a
numeric minority in the workgroup, they are more likely to
interpret negative feedback as internally attributed, such that it
speaks to their inherent ability (Kiefer and Shih, 2006). This
misattribution increases the vulnerability of self-esteem, so these
employees may then be more likely to interpret that negative
feedback as biased and discount it (Roberson et al., 2003).
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Discounting valuable feedback robs the employee of a valuable
learning experience and the opportunity to improve their
standing or performance (Roberson et al., 2003). A non-minority
employee does not undergo this process when interpreting
feedback, so they can more easily perceive the feedback as
legitimate and utilize it effectively.

The tendency to discount critical feedback has been
documented in several studies. Cohen et al. (1999) found that
African American students were less likely to adjust written
essays that following feedback given by white professors if they
were led to believe that white students received less negative
feedback. Cohen and Steele (2002) found a similar effect with
female science students when giving presentations before and
after negative feedback. It is likely that this pattern is due
to minority members’ desire to protect their self-esteem from
negative information regarding personal performance. Because
subtle forms of prejudice are pervasive, it is highly likely for
stereotyped individuals to assume that feedback in interracial or
mixed gender context might be biased. Therefore, discounting
negative feedback to protect one’s self-esteem may be adaptive,
reasonable, and justified. Failing to discount biased feedback
could potentially reinforce negative stereotypes about belonging
and ability (Crocker and Major, 1989; Cohen et al., 1999; Walton
et al., 2015a).

Apart from discounting feedback from supervisors, stereotype
threat may influence how minority employees seek out feedback
concerning their performance. Research has shown that direct
feedback, or explicit and outright feedback, is much more
effective in terms of improving performance. Conversely, indirect
feedback, or monitoring one’s environment for cues about
ones performance, is much more ambiguous and therefore
less useful (Ashford and Tsui, 1991). An important distinction,
however, is that direct feedback can often be perceived as
emotionally threatening as it reflects a more true representation
of performance. Indirect feedback is much less threatening
because the recipient is not confronted about their performance
outright (Ashford and Northcraft, 1992). In order to protect
social standing and avoid public scrutiny, minority employees
may actively avoid direct feedback (Roberson et al., 2003).

Reduced Domain Identification
Chronic exposure to threat may lead stigmatized individuals
to disidentify from the domain in which they are negatively
stereotyped (Steele and Aronson, 1995). Disidentification serves
as a coping mechanism to chronic threat where individuals
selectively disengage their self-esteem from intellectual tasks or
domains (Steele, 1992, 1997; Crocker et al., 1998). That is, by
redefining their self-concept to not include achievement in that
domain as a basis for self-evaluation, individuals protect their
self-esteem so that poor performance in that domain is no longer
relevant to their self-evaluation. However, disidentification is a
maladaptive response, and it is a contributing factor to reduced
career and performance goals (Major and Schmader, 1998) and
workplace turnover (Crocker et al., 1998; Harter et al., 2002).

Another area of concern is that stereotype threat interferes
with minorities’ ability to integrate personal identities with
professional identities. When employees view their personal

identity (e.g., woman, African American) as incompatible with
their professional identity (e.g., lawyer) because of stereotype
threat in the workplace, negative mental health consequences
are likely (Settles et al., 2002; Settles, 2004). Female lawyers,
accountants, and managers who experienced stereotype threat
reported separating their identity as a woman from their
professional identity (von Hippel et al., 2010, 2011a, 2015).
Other research shows that women scientists report having to
switch back and forth between their identity as a woman and
identity as a scientist in order to fit into male-dominated
environments (Settles, 2004). Adverse consequences of this
lack of identity integration include negative job attitudes (von
Hippel et al., 2011a), more negative work-related mental health
(von Hippel et al., 2015) greater depression (Settles, 2004),
lower life satisfaction (Settles, 2004), and reduced likelihood of
recommending fellow women to the field (e.g., finance; von
Hippel et al., 2015).

Reduced Engagement
Another non-performance consequence of stereotype threat is
the tendency for stereotyped individuals to disengage from their
work tasks and the feedback that follows. Employees under
threat may disengage in order to distance their self-esteem
from the potential consequences of their work performance
(Major and Schmader, 1998). If a particular stereotype indicates
that the individual will perform poorly, that individual is
more likely to reduce their attachment to their performance
for fear of potentially proving that stereotype correct. This
process leads to feelings of powerlessness (Major et al., 1998).
Stigmatized individuals therefore reduce the amount of care and
concern they put toward a work outcome in order to avoid the
negative consequences of their anticipated poor performance.
Individuals who identify highly with their domain are most
susceptible to disengagement, since success in that domain is
more central to them, making negative feedback much more
damaging.

Disengagement is closely related to disidentification
in that repeated disengagements often contribute to the
individual reducing their identification with a certain domain.
Disengagement is typically a state-level phenomenon that
occurs in response to specific situations, such as analyzing
scientific data, whereas disidentification is typically a chronic
state that affects the individual’s overall identity attachment
to the domain, such as being a scientist. If the individual
regularly disengages from relevant tasks in order to shield
his or her self-esteem, a reduction of identification to the
domain could result. This cycle is problematic, as it indicates
disengagement can ultimately result in higher turnover due to a
lack of domain identification (Crocker et al., 1998; Harter et al.,
2002).

Disengagement has been shown to negatively impact task
performance and motivation, such that individuals will give up
more easily on a stereotype-relevant task while under threat
(Crocker and Major, 1989; Steele, 1992; Major and Schmader,
1998). Research indicates it is not the task itself that is
threatening, but rather the anticipated feedback that follows
(Ashford and Tsui, 1991). If employees under threat are highly
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engaged in their work, and they receive negative feedback
that aligns with a relevant group stereotype, it could be much
more damaging to their self-esteem than it would be for non-
threatened employees (Major and Schmader, 1998).

Disengagement results from discounting and devaluing.
Discounting occurs when the employee dismisses feedback as
an invalid representation of one’s potential due to external
inadequacies, such as skepticism toward an intelligence test.
Devaluing occurs when the employee dismisses the importance
of the feedback, often taking the position that the feedback
does not matter to them or their career path. When stereotyped
individuals engage in discounting and devaluing, negative
feedback is less likely to affect self-esteem because the feedback
has been deemed irrelevant or flawed (Major and Schmader,
1998).

Interestingly, there has been a small body of research
investigating the potential adaptiveness of disengagement.
For example, Nussbaum and Steele (2007) observed that
temporarily disengaging from harmful feedback can actually
foster persistence, as it deflects damage to the self-esteem
which would otherwise create a sense of lack of belonging.
While it is possible that situational disengagement could be
beneficial in particular contexts, it cannot be harnessed and
applied to particular contents of the individual’s choosing – it
is evoked whenever the individual feels threatened. Additionally,
disengagement, regardless of its capacity to protect self-esteem,
results in the rejection of valuable feedback that could otherwise
be used toward refining work-relevant skills. Finally, chronic
disengagement has been shown to lead to disidentification, or
no longer perceiving one’s workplace identity as central to self-
identity (Crocker et al., 1998), which in turn is associated with
increased turnover (Harter et al., 2002). It is therefore critical
that disengagement is curtailed, and reducing stereotype threat
is necessary to do so.

Reduced Or Changed Career Aspirations
Another consequence of chronic experiences with stereotype
threat is reduced or altered career aspirations. When people
feel threat in a domain, they often feel they have fewer
opportunities for success in the domain (Steele, 1997). For
example, Davies et al. (2005) found that women were less
interested in taking on leadership roles after viewing gender
stereotypic television commercials. Similarly, when leadership
roles are described using masculine traits, women report less
interest in entrepreneurship than men (Gupta et al., 2008).
Reduced career aspirations in response to threat, particularly
for women in leadership, entrepreneurship, and science may
exacerbate the gender gap in these fields (Murphy et al., 2007;
Koenig et al., 2011).

CONSEQUENCES OF STEREOTYPE
THREAT FOR ORGANIZATIONS

As previously outlined, stereotype threat leads to a cascade of
mechanisms that can lead to poor performance in a stereotyped
domain, or spillover into unrelated domains such as health. In

the previous section we described research documenting how
stereotype threat can result in reduced openness to feedback
from employers, reduced domain identification, reduced job
engagement, and reduced or altered career aspirations. All four of
these consequences are linked to changes in behaviors that have
consequences for the workplace. Experiencing stereotype threat
has shown to impair leadership performance and aspirations,
negotiation skills, entrepreneurial interests, and skills, and desire
to work in competitive environments and competiveness skills
(Kray and Shirako, 2012). The following section describes
predominantly lab-based research that shows the negative effects
of stereotype threat on these four important workplace behaviors.

Leadership
Encountering stereotype threat has been shown to limit one’s
willingness to embrace challenges and work through uncertainty
because any resulting failure could be interpreted as evidence
supporting the stereotype (Steele, 1997). Experiencing stereotype
threat leads individuals to avoid domains in which they are
stereotyped as not belonging, such as women in leadership.
Leaders are commonly assumed to be white males (Koenig
et al., 2011), therefore women and racial minorities seeking
leadership positions must directly challenge that stereotype.
Empirical evidence has supported the idea that when individuals
face stereotype threat, they are less likely to pursue leadership
roles, particularly when they are the only member of their group
among their peers (Hoyt et al., 2010). It is assumed that the
threatening environment activates a heightened aversion to risk,
which when coupled with greater uncertainty regarding their
success, may cause them to forgo challenges such as striving for
leadership roles.

Aligning with this theory, Davies et al. (2005) instructed
women to choose to hold either a leadership or non-leadership
position following the presentation of either a stereotype-
activating commercial or a neutral commercial. Results indicated
that women who viewed the stereotype-relevant commercial
were more likely to elect to hold the non-leadership position,
whereas those who viewed the neutral commercial were more
evenly distributed between the two roles. This indicates that
the knowledge and activation of stereotypes of women’s roles
as subordinate or supportive in nature rather than leadership
roles will diminish women’s desire to lead due to the fear
of confirming the stereotype. This phenomenon is even more
dangerous because it can activate a self-perpetuating cycle –
stereotyped individuals avoid leadership roles due the stereotype
that leaders should be white males, which then discourages
those individuals to establish a prominent leadership presence.
When no female or minority leaders are present, no information
counter to the stereotype is available and the stereotype persists.

It is important to note that individual differences can diminish
the effects of stereotype threat on leadership aspirations. For
example, for women who are already high in leadership self-
efficacy, the presence of stereotypes can actually motivate them
to pursue leadership positions and increase their identity as a
leader (Hoyt, 2005). Research has shown that identity safety can
mitigate the effects of stereotype threat (Markus et al., 2000),
meaning security with one’s identity can increase a feeling of
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belonging in that particular domain. Stereotyped individuals can
therefore view the stereotype as a challenge rather than a threat
and feel less uncertainty regarding future success. One issue,
however, is that establishing leadership self-efficacy often requires
past performances that were successful (Bandura, 1977), which
means that in order for leadership self-efficacy to be high enough
for stereotyped individuals to challenge stereotypes, it may be
necessary for them to have proven their capability as a leader at
an earlier time.

Entrepreneurship
Paralleling the reduced aspiration to participate in leadership
roles, the presence of stereotype threat can also inhibit individuals
from pursuing entrepreneurial endeavors. Many traits that are
important for leaders are also important for entrepreneurial
success (e.g., assertiveness, risk-taking), thus similar hesitations
can result. Although it appears that the number of female
entrepreneurs is growing in industries such as retail and
personal service (Anna et al., 2000), this is presumably because
those industries still center on female-oriented traits such
as nurturance, sensitivity, and fashion-sense. Even with this
increase, however, the number of male entrepreneurs still
outnumbers that of female entrepreneurs 2 to 1 (Acs et al.,
2005).

When stereotype threat is due to contextual or situational
cues, individuals can strive to eliminate the threat by distancing
themselves from that situation or context. Because masculine
stereotypes are important for entrepreneurial success, women
may negatively evaluate their capability for success and
therefore distance themselves from any entrepreneurial
endeavor. Although some research has shown that proactive
personalities can buffer the effect of stereotype threat on women’s
entrepreneurial intentions (Gupta and Bhawe, 2007), activating
stereotypes of entrepreneurship and masculinity discourages
women from taking such risks.

Negotiations
Many of the stereotypic masculine traits mentioned previously
can impact aspects of the workplace other than career aspirations
and risk-taking. Because strong negotiators are stereotyped to
have masculine qualities, women may alter their negotiation
strategies. Much of this research is similar to other areas,
namely that activating gender stereotypes can cause women to
underperform during negotiations compared to when stereotypes
are not activated (Kray et al., 2002). Stereotype threat also leads to
less willingness to initiate a discussion that is negotiative in nature
Small et al. (2007).

The dynamic nature of negotiations makes it challenging
for researchers to determine whether gender differences in
negotiation performance are due to the suppressed performance
of women under threat, or the situational control experienced
by male opponents (Kray and Shirako, 2012). Although research
suggests the mere competitive nature of the negotiation process
is what deters women from pursuing maximum benefits (Gneezy
et al., 2003; Niederle and Vesterlund, 2010), several studies show
women’s negotiation performance improves when stereotypes
are made explicit (Kray et al., 2001, 2004). This phenomenon

is due to stereotype reactance, or the tendency to react counter
to a stereotype when overt attention is drawn to its unfairness.
However, if a stereotype is presented implicitly, women’s
performance may still be negatively impacted (Kray et al., 2001).

The negative effects of stereotype threat on negotiations does
not necessarily stop at the bargaining table. Research has shown
that women who behave in ways counter to gender stereotypes
may be faced with social backlash (von Hippel et al., 2011b),
especially if interactions with the negotiator are expected to recur.
This suggests that even if women are able to overcome stereotype
threat and negotiate effectively in a particular situation, the
chronic experience of stereotype threat can potential impact
women throughout their careers.

Competitiveness
As previously mentioned, one reason womenmay be less effective
in leadership, entrepreneur intentions, and negotiations is a
dislike of competitiveness. Competitive environments can be
threatening to women due to the stereotype that women cannot
fend for themselves when competing with men, and that they
are better suited for supportive roles. Gneezy et al. (2003)
conducted an experiment where participants were instructed
to complete a computerized maze to earn compensation.
Participants were either compensated for every maze completed
regardless of performance or only if they solved the most puzzles
in a set amount of time. Results indicated that men’s and
women’s performances did not differ in the non-competitive
condition, but women’s performance was significantly lower in
the competitive condition. In the competitive condition, women
elected not to dedicate effort to compete due to a preconceived
expectation of losing. This parallels the idea that women may not
feel capable of performing well in competitive environments, and
therefore do not fully engage themselves, which can protect their
self-esteem following expected loss (Gneezy et al., 2003).

People who lack a competitive nature may experience
difficulties in the competitive world of work. Stereotypes that
give men a competitive edge (e.g., men play sports while women
cheer them on) can carry over into a wide array of workplace
contexts, potentially leaving women feeling unprepared, or
incapable of competing. Although some research shows that
women are capable of competitiveness on tasks in which women
are more knowledgeable (Günther et al., 2010), this stereotypical
gender difference still gives a normative advantage to males
across most situations. In a workplace, whether it be for a
position, client, project, or ethical dilemma, having the ability
and motivation to compete with others may determine success or
failure. Understanding this phenomenon and equipping women
with strategies to be competitive in the workplace is of vital
importance.

STEREOTYPE THREAT INTERVENTIONS
IN THE WORKPLACE

Broadly speaking, stereotype threat research is typically divided
into three subdivisions – whether stereotype threat is present in a
given domain, whether its presumable effects can be prevented

Frontiers in Psychology | www.frontiersin.org 6 January 2016 | Volume 7 | Article 824

http://www.frontiersin.org/Psychology/
http://www.frontiersin.org/
http://www.frontiersin.org/Psychology/archive


Casad and Bryant Stereotype Threat in Organizational Psychology

or reduced, and the underlying mechanisms of the effects. All
three types of research are necessary – there is no use preventing
it if its effects are nonexistent, but no change will ever occur
if we do not first understand why it is happening and then
develop strategies to overcome it. Research has come a long
way in developing intervention strategies, and there now exists
a wide variety of interventions that organizations can implement
in order to reduce stereotype threat and its effects on employees.

One issue concerning these interventions raised by researchers
and organizational leaders is that many of the strategies,
while sound in theory and laboratory testing, are not always
applicable or practical in real-world practice, and therefore
are not helpful to organizations (Streets and Major, 2014).
For example, one well-known intervention strategy within the
stereotype threat literature is to increase minority representation
within the organization (Purdie-Vaughns et al., 2008; Spencer
et al., 2015). Doing so has been shown to not only increase
the value placed on diversity, but has also aided in the
development of role models—a strong antecedent for the success
of stereotyped individuals (Marx and Roman, 2002). While
this practice is undoubtedly effective, reorganizing personnel or
modifying hiring practices requires major organizational change
and expense. This intervention may not be attainable, particularly
for smaller companies with fewer resources and opportunities to
hire new personnel.

It seems the main argument against implementing stereotype
threat interventions in the workplace is cost and potential
disruption to the work environment. In the next section we
describe intervention strategies that are no or low cost that can
be integrated into existing training programs. Ultimately the
organization has to weigh the costs and benefits of implementing
workplace interventions. However, continuing to ignore diversity
issues in the workplace and having employees who experience
stereotype threat may negatively impact organizations’ bottom
line in unanticipated ways (e.g., higher turnover, burnout,
lawsuits).

Stereotype threat is triggered by subjective interpretation of
situational contexts, which makes perceptions malleable through
interventions. Interventions target institutional, structural level
features of the organization and also individual level factors
related to subjective construals of environments (Cohen
et al., 2012). Effective interventions range from brief, low-cost
interventions such as changing physical workplace environments
to long-term, high-cost changes such as diversifying the
workforce. In this section we describe a range of stereotype threat
reducing interventions that have been tested in laboratory and
field settings, which are summarized in Table 1.

Institutional And Structural Level
Interventions
Addressing Environmental Cues
Research has documented several environmental cues that can
trigger stereotype threat, thus employers can be proactive
in minimizing the presence of these cues in the workplace.
Regarding the physical workplace environment, décor can
signal to employees, and prospective recruits, whether they are

welcomed in the organization. For example, halls decorated
with photos of senior management and executives that represent
Caucasian males may trigger doubt that women and minorities
can advance in the organization. Other seemingly benign objects,
such as the choice of magazines in a reception area, can affect
the perception of the organization’s diversity values (Cohen and
Garcia, 2008). Do the magazines reflect a diversity of tastes and
are they targeted to diverse audiences? Décor that communicates
a masculine culture, such as references to geeky pop culture, may
signal to women and those who do not identify with these cues
that they do not belong (Cheryan et al., 2009).

Research has shown that perceptions of environments are
not limited to physical workspace. Websites, employment offer
letters, and virtual environments have all been shown to evoke
similar appraisals of belonging, potential threat, and person-
organization fit to that of physical environmental cues (Ng and
Burke, 2005; Braddy et al., 2006; Cheryan et al., 2011). The design
and content of websites, language used in various materials, and
presence of stereotypes in virtual settings all have the potential to
signal to diverse applicants and employees that they do not belong
(Walker et al., 2012). If organizations portray a particular culture
through virtual or nontraditional avenues, and that culture could
be considered threatening to women, such as one that values
taking risks or that is highly competitive, the favorability of the
organization from a woman’s perspective could be negatively
affected. Conversely, if an organization is able to communicate
an appreciation and acceptance of diversity, such as including a
demographic variety in their testimonials, images, and recruiters,
women’s and racial minorities’ perceptions of the organization
could be bolstered (Braddy et al., 2006).

Organizational research has also shown that a stereotype-
affirming environment leads members of stereotyped groups to
question their belonging to that workgroup (Elsbach, 2003).
Women in technology perceived greater threat when working
in environments that they felt were masculine in nature. When
in environments that are subtly (or not so subtly) favorable for
men, it may induce women to feel that they are infiltrating
a “boy’s club,” and that they must accept the existing social
norms. Physical markers within an environment include things
such as masculine wall colors, breakroom paraphernalia such as
calendars or refrigerator magnets, or a norm of vulgar language.
Making the physical environment, particularly common areas
such as the breakroom and lobby, more gender neutral will help
to dispel the feeling that the organization favors one gender group
over the other.

In sum, employers should scrutinize physical and virtual
workplace environments and messages to ensure that these cues
are communicating the intended message that all employees are
valued and belong.

Valuing Diversity Among Employees
A more pervasive environmental cue is lack of racial, ethnic,
age, and gender diversity among employees. Being a numeric
minority in an evaluative context such as the workplace is
sufficient to trigger stereotype threat (Inzlicht and Ben-Zeev,
2000; Murphy et al., 2007). For example, women college students
viewed one of two videos depicting a science conference. Those
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viewing the video in which women were underrepresented 3:1
were less interested in attending the conference, anticipated
feeling a lack of belonging at the conference, and showed a
cardiovascular threat response to watching the video compared
to women who watched a gender balanced video (Murphy et al.,
2007).

Research on solo status documents the negative effects of
being the only or one of few members of a racial or gender
group in the workplace (Saenz and Lord, 1989; Sekaquaptewa
and Thompson, 2003). Numeric minorities can feel pressure
to positively represent their group and engage in counter-
stereotypic behavior (Saenz and Lord, 1989; Sekaquaptewa and
Thompson, 2003); however, members of majority groups often
attribute minority group members’ behaviors as confirming a
negative group stereotype (Sekaquaptewa and Thompson, 2003).
A non-diverse workforce can elicit mistrust and less commitment
fromminority employees (Roberson et al., 2003; Purdie-Vaughns
et al., 2008).

Another reason a non-diverse workforce is problematic is
there are fewer ingroup members to serve as role models for
members of minority groups. Having a same-race or same-
gender role model is beneficial for employees’ achievement and
motivation in the domain (Dasgupta and Asgari, 2004; McIntyre
et al., 2011). If ingroup role models are not available, merely
presenting members of underrepresented groups with stories of
successful minority role models is effective in reducing stereotype
threat (von Hippel et al., 2010).

Although diversifying an organization’s workforce is the ideal
solution, this may not be feasible in the short-term, particularly
for smaller organizations. A possible remedy for lack of a
diverse workforce is the organization’s diversity philosophy or
mission. Although the organization may not have a very diverse
body of employees, this does not prevent the organization
from communicating its value of diversity to current and
prospective employees. Research has investigated three types of
diversity philosophies and their effects on minority and majority
group’s perceptions of the organization, including color-blind,
multicultural, and all-inclusive multicultural (Plaut et al., 2009).
Although a color-blind policy indicating race does not affect
performance or evaluations and employees are valued for their
work ethic seems positive, this widely endorsed policy is viewed as
exclusionary by minorities (Plaut et al., 2009). Often a color-blind
approach results in valuing a majority perspective by ignoring
important group differences and overemphasizing similarities
(Ryan et al., 2007), which can in turn trigger stereotype threat
(Plaut et al., 2009). In contrast, a multicultural philosophy values
differences and recognizes that diversity has positive effects in
organizations (Ely and Thomas, 2001). Minority groups report
feeling more welcome when organizations have multicultural
policies (Bonilla-Silva, 2006); however, majority groups have
reported feeling excluded (Thomas, 2008). More recent research
suggests an all-inclusive multicultural approach is most effective.
This approach recognizes and values contributions from all
groups, majority and minority, and all employees report feeling
included with this philosophy (Plaut et al., 2011).

Organizational behaviors that communicate the adoption of
a multicultural philosophy are often based on awareness and

sensitivity. For example, the creation of a specific position
responsible for managing diversity issues can better equip
the organization to address diversity-related concerns. Diverse
employees who are potential candidates for promotion could
be identified and targeted in the promotion process. Turnover
rates for diverse employees could be specifically analyzed and
interpreted. Organizations can implement training with all
employee ranks that stresses the value of a diverse workforce
(Blanchard, 1989; Konrad and Linnehan, 1995). There are
numerous strategies that organizations can undertake. Research
has shown that the adoption of multicultural practices such as
these leads to attracting and retaining highly qualified diverse
applicants (Ng and Burke, 2005; Brenner et al., 2010), the
subsequent hiring of more qualified diverse applicants (Holzer
and Neumark, 2000), and greater organizational commitment
among diverse employees (Hopkins et al., 2001). Conversely,
if applicants perceive the organization is not welcoming of
racial and ethnic diversity, they may be less likely to pursue
employment with that organization (Purdie-Vaughns et al.,
2008).

Wise Feedback and Organizational Mindset
As discussed previously, a negative consequence of stereotype
threat is discounting feedback (Roberson et al., 2003), which
hinders employee’s professional development and performance
in the organization. Members of minority groups are particularly
likely to mistrust feedback when it is in interracial or intergender
contexts (Cohen et al., 1999; Cohen and Steele, 2002). A negative
consequence for those giving critical feedback is the feedback
withholding bias (Harber, 1998). Because giving and receiving
critical feedback is important for individuals’ and organizations’
performance, employers should be trained in how to give “wise
feedback” (Yeager et al., 2013). Wise feedback has the goal
of clarity, to remove ambiguity regarding the motive for the
feedback so that members of minority groups do not attribute
negative feedback to racial or gender bias. In this approach,
the supervisor communicates to the employee that he or she
has high standards for the employee’s performance but that he
or she believes the employee can live up to those standards.
When framed in this manner, the purpose of the feedback is
to help the employee meet the high standards. Field studies
show that minority students given wise feedback showed more
motivation to improve (Cohen et al., 1999) and were more likely
to resubmit their graded work after receiving feedback (Yeager
et al., 2013).

The role of communicating high standards in wise feedback is
also reflective of organization mindsets. Research on entity and
incremental views of intelligence (Dweck, 2006) has documented
that how educators and employers, communicate their beliefs
about intelligence and performance affects students’ and potential
employees’ motivation and performance (Murphy and Dweck,
2010). An entity or fixed mindset reflects beliefs that intelligence
is something humans are born with and that the capacity
to increase intelligence occurs within innate boundaries. This
mindset promotes viewing mistakes and challenges as evidence
of low intelligence. In contrast, an incremental or malleable view
of intelligence suggests that intelligence is a result of learning and
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hard work and that anyone can increase their intelligence. In this
mindset, mistakes are viewed as an important part of the learning
process. Research with adolescents (Paunesku et al., 2015), girls
(Good et al., 2003), and racial minorities (Aronson et al., 2002)
struggling with math shows that incremental mindsets predict
learning and achievement. Recent work has documented that
organizations perceived to have fixed mindsets elicited more
stereotype threat among women (Emerson and Murphy, 2015).
Organizations perceived to have a growth (incremental) mindset
did not elicit threat and women reported greater trust and
commitment to the organization and had higher performance
(Emerson and Murphy, 2015).

In sum, supervisors should be trained in giving wise
feedback. Organizations should communicate to current and
prospective employees the value placed on motivation, hard
work, and effort. New hires are selected in part for their
competencies, thus emphasis on effort will keep employees
motivated to perform well and may reduce or eliminate
stereotype threat (Murphy and Dweck, 2010; Emerson and
Murphy, 2015).

Individual and Psychological Focused
Interventions
Reattribution training
One way that employers can empower employees to avoid
experiencing stereotype threat is through reattribution training,
or attribution retraining (Walton and Cohen, 2007). When facing
challenges common in the workplace, employees who attribute
hardships to temporary, external factors are more likely to excel
in the face of failure than employees who attribute setbacks
to internal factors such as ability (Weiner, 1985). Research has
shown that providing alternative explanations for the perceived
difficulty of a task can allow individuals the opportunity to
attribute that difficultly to something other than their stereotyped
group membership (Wilson et al., 2002). Providing alternative
explanations may help to alleviate some of the anxiety caused
by stereotype threat because it buffers self-esteem from negative
self-evaluation.

Research shows that reattribution training can be effective
when inadequate instructions or guidelines are offered (Menec
et al., 1994), employees lack practice or experience on a given
task (Brown and Josephs, 1999), and the work needs to be carried
out in an irregular context (Stone et al., 1999). These alternative
explanations for poorer performance reflect external and less
controllable circumstances, thus group membership is no longer
the only plausible explanation for shortcomings in performance.
The individual can now partially attribute performance to factors
not associated with self-esteem.

To illustrate this technique, consider the following scenario.
During the onboarding process, employers can share stories
with new employees about others’ experiences when first joining
company. For example, highlighting cases where individuals first
felt like an outsider, but then developed a sense of community
after joining an organization-related club. When a new trainee
experiences difficulty learning a new job skill, the trainer
can emphasize that other new employees experienced initial

trouble but mastered the skill after practice, which will diffuse
the negativity of the setback. However, attribution retraining
is only successful when the employee is provided with the
opportunity to grow and learn from their mistakes (Menec
et al., 1994). Employers who wish to implement this intervention
should consider the training opportunities available to new and
current employees and expand resources as necessary to support
development opportunities.

Attribution retraining must not be confused with simply
providing plausible excuses for employees or lying to employees
about why they may have failed. Additionally, attribution
retraining should not give employees a guilt-free outlet for
regular underperformance. Rather, the goal of attribution
retraining should be to remind employees of any existing
difficult circumstances which may be stalling performance, not
create them (Roberson and Kulik, 2007). Therefore, managers
ought to utilize this strategy only when the following criteria
are met: (1) when a stereotyped employee is presumably
struggling due to stereotype threat; (2) when actual difficult
circumstances may be preventing employees from succeeding;
and (3) when underperformance is understandable and not
crucial to typical job performance. Meeting these criteria will
insure that attribution retraining is targeted at combating
stereotype threat among truly capable employees. Although
attribution retraining will not target the source of stereotype
threat, it may provide additional resources to employees who are
having trouble coping with it.

Reframing the Task
One way in which stereotype threat can be actively removed
from an evaluative performance situation is by simply reframing
the task—that is, by using a description that does not evoke
negative stereotypes about a social group. Although diagnostic
exams and workplace evaluations activate stereotype threat
implicitly, explicitly describing an exam or evaluation as
non-diagnostic (for example, of intelligence) is enough to
eliminate the effects of stereotype threat (Steele and Aronson,
1995). However, this method does not seem practical in
diagnostic exams, such as standardized tests, that are meant
to measure an individual’s academic performance. Research
has also found that stereotype threat can be eliminated by
explicitly stating that exams show no difference in performance
based on stereotypes. For example, describing a math exam
as gender-fair can be enough to dramatically increase women’s
math performance (Spencer et al., 1999; Quinn and Spencer,
2001). This method is quite practical because simply stating
the gender and cultural fairness of an exam before it is
administered can easily reduce stereotype threat effects. In
a workplace setting, describing evaluations as objective or
fair may alleviate stereotype threat (Kray and Shirako, 2012).
That is, if an evaluation is conducted by more than one
supervisor and focuses on behaviors and quantitative metrics
of performance, evaluations may be less biased and may not
evoke threat (Austin and Villanova, 1992; Bommer et al., 1995).
Employers should evaluate testing or evaluation procedures
to make sure the fairness of the metric is communicated to
employees.
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Values-Affirmation
An intervention that can reduce stereotype threat and improve
performance is values-affirmation (Sherman and Cohen, 2006;
Sherman and Hartson, 2011). The intervention is based on
self-affirmation theory, which states that affirming an aspect of
the self that is valued and unrelated to a particular threat can
buffer self-esteem and alleviate the threat (Sherman and Cohen,
2006). Value-affirmation interventions have been implemented
in school settings, typically having students write for 15–20 min
about things that they value and why, often including this as
a regular writing assignment throughout the academic term.
This helps to put students’ troubles in the broader context
of their values and sources of support. This brief, low-cost
intervention has shown to improve minority students’ GPA even
3 years later (Cohen et al., 2009; Sherman et al., 2013). It also
has reduced stereotype threat and increased sense of belonging
among minorities (Cohen et al., 2009; Sherman et al., 2013) and
women in the sciences (Walton et al., 2015a). Research suggests
the key mechanism for values-affirmation interventions is to
have participants write about social belonging (Shnabel et al.,
2013).

Recent research has applied values-affirmation interventions
in the workplace and found improved performance and retention
(Cable et al., 2013). Cable et al. (2013) encouraged employees
of a large international organization to express their “best
selves,” in that they encouraged their employees not to censor
or withhold their input or perspectives. This communicated to
the employees that all inputs were valued and important, and
resulted in decreased experiences of stereotype threat among
employees. Wiesenfeld et al. (1999) simulated an organizational
layoff, in which a confederate was unfairly excused from further
participation in the experiment. Results indicated that witnessing
the unfair treatment, which is theorized to threaten self-integrity,
inhibited performance on a subsequent task. Conversely, when
the layoff was perceived as fair, participants were less likely to
report self-consciousness as opposed to the unfair condition. In
other words, when affected employees perceive a threat to their
self-esteem, they alter how they evaluate themselves and exhibit
performance detriments.

Organizations can implement brief values-affirmation
interventions by providing employees with opportunities to
express their values and things important in their non-work
life that may boost their sense of belonging to the organization.
For example, opening a business meeting by asking for
announcements about recent life events such as birthdays,
births, weddings, graduations, and other such positive activities
highlights that organizations care about the whole person and
reminds employees of the broader spectrum of their values
besides their contribution to the workplace (see Lepper and
Woolverton, 2002). Sharing such personal stories will likely
improve interpersonal relationships among employees and
with supervisors, thus improving sense of belonging to the
organization (Kray and Shirako, 2012).

Utility-Value Interventions
Harackiewicz et al. (2015) find one reason for underachievement
in academic environments is that students may not value their

coursework or feel engaged in the learning process (Harackiewicz
et al., 2015). Utility-value interventions aim to increase value
and engagement in coursework and can combat the tendency to
discount and devalue academics among students who experience
stereotype threat. To be effective, such interventions must help
participants value the task and believe that they can succeed at
the task. Finding utility-value in the task means that individuals
see the importance and usefulness of the task to accomplish their
goals, both in the immediate situations and in their lives.

Harackiewicz et al. (2015) conducted an academic
intervention to increase utility-value in science students by
having them complete a short writing assignment in which they
explained how the material they were learning (math or science)
was relevant to their lives and career goals. The intervention
increased perceptions of utility-value and interest, especially
for students who were low in expected or actual classroom
performance. Views of utility-value mediated the relationship
between interests in the domain and academic performance in
the domain. This intervention has been effectively implemented
with first generation college students, women in biology, and
racial minority students, resulting in higher end-of-semester
grades. Other research finds that perception of utility-values in
coursework is positively correlated with hard work, interest, and
performance (Harackiewicz et al., 2008; Hulleman et al., 2008).

To our knowledge, utility-value interventions have not been
implemented in the workplace. However, like values-affirmation
interventions, many field studies are first conducted in education
settings and later applied to organizational settings. A utility-
value intervention would be useful for organizations when
employees show lower motivation or interest in their work,
particularly if they are performing poorly in a challenging
domain like science, technology, engineering, and mathematics
(STEM). For example, when learning a difficult task employees
can be asked to think about how the new learning will
help them accomplish their work goals, but also how it is
relevant to life outside of work. However, it is important
that utility-value interventions are employee-generated. That is,
having supervisors tell employees that a new task is valuable
is not effective and may backfire, leading to lower employee
performance on the task and less interest (see Canning and
Harackiewicz, 2015). A combination of direct communication
about the task utility and allowing employees to self-generate the
value and utility of the task is most effective. For employees lower
in confidence in the task, it is more effective to apply the utility
and value of the task to everyday life situations rather than to the
work domain (Canning and Harackiewicz, 2015).

Belonging Interventions
When women and racial minorities are underrepresented in
the workplace, they may experience belonging uncertainty
(Walton and Cohen, 2007). When facing challenges and setbacks,
members of underrepresented groups can interpret struggles as a
sign that “people like me don’t belong here” (Walton and Cohen,
2007) and may feel that they alone are experiencing struggles.
Belonging interventions share stories with underrepresented
groups to dispel the belief that they alone feel isolated or that their
difficulties are unique to their gender or racial group (Walton
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et al., 2015b). In academic field settings, college freshmen were
given information that most college freshmen struggle with their
sense of belonging in the beginning of college but that this
uncertainly subsides and they develop a sense of belonging.
Further, students were told that feeling a lack of belonging is
experienced by all college students’ regardless of their race or
gender. Compared to a control group, students who received the
belonging intervention had higher GPAs throughout the entire
duration of their college years (Walton and Cohen, 2011). Like
reattribution training, the belonging intervention shaped the way
college students interpreted their college experiences.

A naturalistic study conducted with science faculty members
at a large university found evidence for belonging uncertainty
(Holleran et al., 2011). Interactions among male and female
faculty members were monitored for content and participants
were asked to rate the competencies of those with whom
they interacted. Results indicated that men were much less
likely to engage in conversation regarding research with women
compared to men, and when such conversations were carried
out, women were generally regarded as less competent. No such
competence contrasts were present for men. This imbalanced
treatment appeared to evoke disengagement among women,
such that inequity in socialization prompted a feeling of not
belonging to the rest of the workgroup. This mirrors much of
the belongingness literature regarding stereotype threat, in that
performance and engagement tend to suffer for individuals who
are not viewed as belonging to the group (Holleran et al., 2011).

Communal Goal Affordances and Interdependence
Two additional areas related to stereotype threat are closely tied
to sense of belonging in university or the workplace and personal
values. Research on communal goal affordances finds that women
may be underrepresented in many male-dominated fields (e.g.,
STEM) because they do not believe these careers can meet their
goals of nurturing and helping others (Diekman et al., 2010).
A distinct but related concept is valuing interdependence, that
underrepresented students, and by extension employees, may not
see Western organizational values of independence as congruent
with their values of cultural interdependence (Stephens et al.,
2012b). This section reviews research and interventions on
communal goal affordances, and then interdependence and
cultural mismatch.

Current research suggests that women and racial minorities
may experience stereotype threat in male- and majority race-
dominated domains and avoid STEM disciplines because they
do not see their personal life goals and cultural values as
congruent with the expected quality of life of a STEM student,
scientist, or engineer (Diekman et al., 2010; Smith et al., 2014,
2015; Thoman et al., 2015). Many women and racial minorities
have communal goals, or an orientation to nurture others, and
are more likely to endorse communal goals then men and
Caucasians (Diekman et al., 2010; Smith et al., 2014; Thoman
et al., 2015). Societal stereotypes of STEM disciplines suggest
that scientists, mathematicians, and engineers are typically male,
work in isolation in a laboratory, value competitiveness, and
have little time for family (Barbercheck, 2001). Stereotypes of
scientists make STEM unappealing fields of study or work for

many women (Cheryan et al., 2009; Cheryan, 2012) and racial
minorities, particularly those with communal goals (Diekman
et al., 2010; Smith et al., 2014; Thoman et al., 2015).

One line of research examined stereotype threat through
the lens of communal goals and utility-values (discussed in
the previous section). Smith et al. (2015) found experiences
of stereotype threat were negatively related to college women’s
science identity, but this relationship was mediated by (lower)
perceptions of the communal utility-value of science. Particularly
among women in male-dominated majors (e.g., physics)
compared to female-dominated STEM majors (e.g., biology),
perceiving a career in science as less useful in reaching one’s goals
to help others was related to greater experiences of stereotype
threat and lower science identity (Smith et al., 2015).

An intervention with science students combined a utility-
value intervention with a communal goal intervention (Brown
et al., 2015). The culture of science emphasizes agentic values,
which can deter women and minorities from pursuing STEM
education and careers. Brown et al. (2015) found an intervention
emphasizing the communal utility-value of science education,
particularly addressing the desire to help others, increased
students’ motivation to succeed in science.

The communal goals literature has implications for
organizations in STEM fields that want to recruit a diverse
workforce and support them in the workplace. It is important
for organizations to communicate valuing communal goals and
providing employees with opportunities to conduct work that
will help the community. As with diversity policies, this can be
accomplish through websites, brochures, and job descriptions.
Many companies already have such opportunities in place,
and contribute to local communities as part of public relations
efforts. Employers should know that women, particularity in
male-dominated occupations, may perceive greater fit with
the organization, and therefore greater job satisfaction and
performance (Spanjol et al., 2014; Svyantek et al., 2015),
if they having the opportunities to reach their communal
goals.

A related value that can be undermined in academic
and workplace settings, and decrease sense of belonging in
organizations is interdependence. Research finds that low-
income, first generation college students, and racial minorities
are more likely to take an interdependent worldview, compared
to an independent worldview, than middle class majorities
(Stephens et al., 2012a). Consistent with US culture’s emphasis
on independence and agency (Markus and Kitayama, 2003),
institutions of higher education promote an independent
worldview (Stephens et al., 2012a). Underrepresented students
may perceive a cultural mismatch and lack of fit with US
universities, which predicts lower sense of belonging and
academic performance (Stephens et al., 2012a).

To address this cultural mismatch in higher education,
Stephens et al. (2012a) implemented a brief intervention
to reframe universities’ values as fostering interdependence
and tested the effects on first generation college students’
performance. During orientation, new students were randomly
assigned a welcome letter from the University president
that described the university’s promotion of independent or
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interdependent learning norms. First generation college students
who received the interdependent letter had higher performance
on an academic task. Further, the type of letter received affected
first generation college students’ perceptions of task difficulty,
linking a cultural mismatch to greater perceived difficulty
and a cultural match to less difficulty. For first generation
college students, those who received an interdependent letter
and perceived the academic task as less difficult had better
performance compared to first generation students receiving an
independence letter (Stephens et al., 2012a).

The possible cultural mismatch for low-income and racial
minority employees should be a concern for organizations.
Organizations that promote an individualistic worldview may
similarly undermine employees’ interdependence values and
inadvertently alienate a segment of the workforce. The Stephens
et al. (2012a) intervention could be adapted to the workplace
by communicating the organizations’ value of interdependence
through websites and new hire letters.

In sum, organizations can decrease underrepresented
employees’ experiences of stereotype threat and increase sense
of belonging by being aware of employees’ communal and
interdependence goals and values. As previously stated, an all-
inclusive multicultural approach is most effective for employees
from all backgrounds (Plaut et al., 2011). When adopting
diversity missions, philosophies, and policies, organizations can
express their value of contributions from all groups, majority
and minority, by including statements on how working in the
organization can meet communal goals and the value placed on
interdependent work.

Discussing Stereotype Threat
A final intervention to reduce stereotype threat in the workplace
is to simply talk about it. Johns et al. (2005) explicitly told
students about stereotype threat and feelings of anxiety. The
researchers stated, “It’s important to keep in mind that if you
are feeling anxious while taking this test, this anxiety could be
the result of these negative stereotypes that are widely known
in society and have nothing to do with your actual ability to
do well on the tes” (Johns et al., 2005, p. 176). As a result of
these instructions, women did not underperform on a math
test in the stereotype threat condition. Another study found
that instructing participants under stereotype threat that their
anxiety may actually enhance their test performance eliminated
the effect of threat (Johns et al., 2008). These studies suggest
that providing people with external attributions for experiencing
anxiety during evaluative performance situations may help
them regulate the anxiety and reduce or eliminate stereotype
threat.

Directly confronting stereotype threat can create stereotype
reactance in which individuals are motivated to disprove the
stereotype (Kray et al., 2001; Kray and Shirako, 2012). Kray
et al. (2001, 2004) demonstrated that discussing stereotype threat
created stereotype reactance and women performed better in
negotiations (Kray et al., 2001, 2004) and in entrepreneurship
domains (Gupta et al., 2008). Kray and Shirako (2012) suggest
that organizational leaders can help reduce stereotype threat by
actively managing the messages employees hear regarding what

traits are necessary to perform well on tasks and ensuring that
stereotypes are not activated or endorsed in the workplace.

A Note of Caution
Researchers note that for interventions to be effective, an indirect
approach should be taken (Robinson, 2010; Cohen et al., 2012).
The interventions should not be advertised as ameans to improve
performance or well-being, as this may dampen their effects
or backfire (Sherman et al., 2009). For example, employees
should not be labeled as “in need” of a stereotype threat
intervention, which is associated with negative consequences
(Schneider et al., 1996). In the workplace, minorities who are
perceived to have been hired or promoted because of affirmative
action are stigmatized (Leslie et al., 2014), likewise minorities
who believe they were beneficiaries of affirmative action are less
satisfied andmay have lower job performance (Leslie et al., 2014).
Instead, interventions should be subtle, include all employees, not
just minorities, and be embedded in existing workplace activities
(e.g., onboarding, training, department meetings; Cohen et al.,
2012).

Interventions should be focused on addressing the
psychological needs and motivational processes on which
they are based (Cohen et al., 2012). Interventions developed
based on anecdotal evidence or intuition may backfire and
create more threat (e.g., Dweck, 1999; Schneider et al., 1996).
Timing of the interventions is also a factor to consider. Research
is still underway to address how timing affects intervention
effectiveness (Cohen et al., 2012). Interventions that focus on
early stages (e.g., onboarding) serve a prevention function to
intervene before the onset of stereotype threat, for example
when employees are still developing their initial perceptions
of the workplace. Interventions may be implemented after
a problem has already been identified and can disrupt the
downward spiral, for example after a merger or during a mid-
quarter progress meeting (Cohen et al., 2012). It is important to
note that stereotype threat interventions alone may not boost
employee performance, but instead may prevent decrements
in performance. Effective interventions must be coupled with
opportunities for growth and resources to provide proper
training for employees. That is, the interventions will not provide
employees with the necessary abilities to perform well, they
merely help employees reconstrue the workplace environment in
ways that allow their highest potential to surface.

Finally, not all well-developed diversity policies will have
the intended positive effects on diversifying the workforce and
helping minority employees feel welcome. Lab based research
finds that organizations with diversity policies may be seen as
fair when there is objective evidence of bias (Brady et al., 2015).
That is, the mere presence of a diversity policy may lead people
to believe that an organization’s actual practices are fair and
undermine employee’s claims of discrimination (Dover et al.,
2014). Further, organizations that have received diversity award
may be perceived as fair despite evidence of unfair practices
(Kaiser et al., 2013). Organizations that are serious about
implementing effective diversity policies and practices should
appoint a diversity and inclusion officer with expertise in diversity
science (Plaut, 2010). We, and others, argue that knowledge
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of employment and discrimination law is not sufficient. An
expert in diversity science, and the psychology behind diversity
policies and practices, is needed to fully utilize effective policies
and practices to achieve diversity and inclusion in organizations
(Plaut, 2010).

SUMMARY, LIMITATIONS, AND FUTURE
DIRECTIONS

In this review we have argued the recent question of scholarly
debate (Kalokerinos et al., 2014), “Is stereotype threat a useful
construct for organizational psychology research and practice?”
reflects a research-practice gap in I/O psychology. We and
others (Kray and Shirako, 2012; Kalokerinos et al., 2014)
argue that stereotype threat research is highly relevant to the
field of I/O psychology and should be at the forefront of
research on diversity and inclusion. Throughout the review
we described several field studies both within education and
workplace environments. However, we recognize a dearth of
studies in workplaces and this gap needs to be addressed in
future research (Kray and Shirako, 2012; Kalokerinos et al.,
2014).

This review provided evidence that stereotype threat affects
women and racial minorities in important ways besides
performance including affecting domain identification, job
engagement, career aspiration, and openness to feedback.
Stereotype threat is also relevant in domains beyond personnel
selection including leadership, entrepreneurship, negotiations,
and competitiveness. It is important to note that our review
focused primarily on cognitive stereotypes and workplace
behaviors beyond performance (Spencer et al., 2015). Recent
research suggests that non-cognitive stereotypes have been
largely ignored in the organizational stereotype threat literature
(Dhanani and Wolcott, 2014). For example, the stereotype of
African Americans as aggressive may affect African Americans’
workplace behaviors (e.g., withholding information or being less
assertive) because of stereotype threat. This reflects a cognitive
bias in the stereotype threat literature and future research should
explore the role of non-cognitive stereotypes in stereotype threat
in the workplace.

In this review we focused primarily on workplace behaviors
other than performance, which resulted in excluding research
on age-based stereotype threat and job performance (von
Hippel et al., 2013; Cox, 2014; Kulik, 2014). von Hippel
et al. (2013) found that older employees who experienced
age-based stereotype threat reported more negative job
attitudes and poorer work mental health. Negative job attitudes
predicted greater intentions to resign or retire. The most
common stereotypes associated with older adults are primarily
cognitive or physical such as having poor memory, slower
processing, reduced executive functions, and less physical
speed and strength (Cuddy et al., 2005). To our knowledge,
research has not examined the effects of age-based stereotype
threat on non-performance outcomes such as leadership,
entrepreneurship, negotiations, and competitiveness, thus
literature on age-based stereotype threat was omitted. As Cox

(2014) and Kulik (2014) argue, age-based stereotype threat is an
understudied area and is critical for the future of organizational
psychology as the workforce ages and generations intermix
in the workplace. Finally, there are other types of stigmas
relevant to workplace stereotype threat that were not discussed
include obese employees (Carlson and Seacat, 2014) and
employees with non-traditional work histories (Melloy and Liu,
2014)

We concluded the review with examples from field-tested
interventions that implementing brief, low-cost workplace
interventions to reduce stereotype threat is feasible. Many
of the psychological processes underlying threat can be
addressed in onboarding and training programs. For example,
onboarding programs can implement reattribution training and
belongingness interventions and a few examples were provided.
Good practices in new hire training and onboarding often
already reflect some of these principles (Klein and Polin,
2012).

Where Do We Go From Here?
Although the evidence suggests that stereotype threat is highly
likely to occur in workplace settings, more evidence is needed to
document its occurrence (see Hall et al., 2015; von Hippel et al.,
2015). In addition, some research questions remain unanswered
regarding whether boundary conditions found in the lab apply in
the field. As previously stated, stereotype threat does not affect
all minority groups equally (Schmader et al., 2008; Logel et al.,
2012) as there are many moderating variables reflecting aspects
of the situation and the person. Some of the features of the
situation, such as task difficulty and task diagnosticity, or the
person such as high domain identification, may not be present
in non-lab settings such as the workplace (Sackett and Ryan,
2012). Thus it is not clear that group identity must be high
in evaluative situations with important consequences. Research
needs to determine what impact the presence of absence of these
variables has on stereotype threat effects in the workplace. In
addition, the overemphasis on performance needs to be remedied
by focusing on other outcomes important in the workplace
(Kray and Shirako, 2012; Kang and Inzlicht, 2014; Spencer et al.,
2015).

Two additional areas for future research that seem to be
understudied concern clarifying the construct of stereotype threat
(Shapiro and Neuberg, 2007; Voyles et al., 2014; Finkelstein
et al., 2015) and conceptualizing measurement (Xavier et al.,
2014). First, Voyles et al. (2014) argue that a similar body of
literature on metastereotypes has been ignored in the stereotype
literature and the stereotype threat literature includes some
construct overlap with metastereotypes. Metastereotypes are
people’s beliefs about what stereotypes others hold about them
(Voyles et al., 2014). Therefore, metastereotypes must precede
stereotype threat because stereotyped groups must believe that
the perceiver holds a negative stereotype about their social group.
Conceptualized this way, metastereotypes are relevant at the
stereotype activation phase and stereotype threat is the reaction
to the metastereotype. Future research should continue to clarify
these concepts and examine the specific processes through which
they operate.
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Related to metastereotypes is a concern regarding how we
measure self-reported experiences of stereotype threat (Xavier
et al., 2014). Some of the most widely used measures seem
to be measuring metastereotypes (“Some of my colleagues feel
I’m not as committed because of my gender”; von Hippel
et al., 2013) rather than fear about being judged with a
stereotype (“I worry that if I perform poorly on this test,
others will attribute my poor performance to my race”; Marx
and Goff, 2005; Xavier et al., 2014). Further, Shapiro and
Neuberg (2007), Shapiro (2012), Shapiro et al. (2013) have
noted both construct confusion and measurement concerns
in their multi-threat framework. Shapiro’s work demonstrates
there are multiple forms of stereotype threat, for example
threats to the self and threats to one’s group. The form of
stereotype threat affects how it is measured (Shapiro, 2012)
and what interventions are most appropriate (Shapiro et al.,
2013).

In conclusion, research on stereotype threat is highly relevant
to I/O psychology and ripe for future discoveries. What we have
learned from lab and field studies is valuable for improving
diversity and inclusion in organizations. Future research should
continue examining the basic mechanisms and boundary
conditions of stereotype threat and testing the effectiveness of
interventions for the workplace.
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Enclosed is a copy of The Path to Lawyer Well-Being: Practical 
Recommendations for Positive Change from the National Task Force on Lawyer 
Well-Being. The Task Force was conceptualized and initiated by the ABA 
Commission on Lawyer Assistance Programs (CoLAP), the National Organization 
of Bar Counsel (NOBC), and the Association of Professional Responsibility 
Lawyers (APRL). It is a collection of entities within and outside the ABA that was 
created in August 2016. Its participating entities currently include the following: 
ABA CoLAP; ABA Standing Committee on Professionalism; ABA Center for 
Professional Responsibility; ABA Young Lawyers Division; ABA Law Practice 
Division Attorney Wellbeing Committee; The National Organization of Bar 
Counsel; Association of Professional Responsibility Lawyers; National Conference 
of Chief Justices; and National Conference of Bar Examiners. Additionally, CoLAP 
was a co-sponsor of the 2016 ABA CoLAP and Hazelden Betty Ford Foundation’s 
study of mental health and substance use disorders among lawyers and of the 
2016 Survey of Law Student Well-Being.  

To be a good lawyer, one has to be a healthy lawyer. Sadly, our profession is 
falling short when it comes to well-being. The two studies referenced above 
reveal that too many lawyers and law students experience chronic stress and 
high rates of depression and substance use. These findings are incompatible 
with a sustainable legal profession, and they raise troubling implications for 
many lawyers’ basic competence. This research suggests that the current state 
of lawyers’ health cannot support a profession dedicated to client service and 
dependent on the public trust. 

The legal profession is already struggling. Our profession confronts a dwindling 
market share as the public turns to more accessible, affordable alternative legal 
service providers. We are at a crossroads. To maintain public confidence in the 
profession, to meet the need for innovation in how we deliver legal services, to 
increase access to justice, and to reduce the level of toxicity that has allowed 
mental health and substance use disorders to fester among our colleagues, we 
have to act now. Change will require a wide-eyed and candid assessment of 
our members’ state of being, accompanied by courageous commitment to re-
envisioning what it means to live the life of a lawyer. 
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This report’s recommendations focus on five central themes: (1) identifying stakeholders and the role each of 
us can play in reducing the level of toxicity in our profession, (2) eliminating the stigma associated with help-
seeking behaviors, (3) emphasizing that well-being is an indispensable part of a lawyer’s duty of competence, (4) 
educating lawyers, judges, and law students on lawyer well-being issues, and (5) taking small, incremental steps 
to change how law is practiced and how lawyers are regulated to instill greater well-being in the profession.  

The members of this Task Force make the following recommendations after extended deliberation. We 
recognize this number of recommendations may seem overwhelming at first. Thus we also provide proposed 
state action plans with simple checklists. These help each stakeholder inventory their current system and 
explore the recommendations relevant to their group. We invite you to read this report, which sets forth the 
basis for why the legal profession is at a tipping point, and we present these recommendations and action 
plans for building a more positive future. We call on you to take action and hear our clarion call. The time is now 
to use your experience, status, and leadership to construct a profession built on greater well-being, increased 
competence, and greater public trust.

Sincerely,

Bree Buchanan, Esq.  James C. Coyle, Esq.
Task Force Co-Chair Task Force Co-Chair
Director Attorney Regulation Counsel
Texas Lawyers Assistance Program Colorado Supreme Court
State Bar of Texas

“Lawyers, judges and law students are faced with an increasingly competitive and stressful profession. Studies 
show that substance use, addiction and mental disorders, including depression and thoughts of suicide—often 
unrecognized—are at shockingly high rates. As a consequence the National Task Force on Lawyer Well-being, 
under the aegis of CoLAP (the ABA Commission on Lawyer Assistance programs) has been formed to promote 
nationwide awareness, recognition and treatment.  This Task Force deserves the strong support of every lawyer 
and bar association.”

David R Brink*
Past President
American Bar Association 

* David R. Brink (ABA President 1981-82) passed away in July 2017 at the age of 97.  He tirelessly supported the work of lawyer assistance programs across the
nation, and was a beacon of hope in the legal profession for those seeking recovery. 
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INTRODUCTION

THE PATH TO LAWYER WELL-BEING: 
Practical Recommendations For Positive Change

Although the legal profession has known for 
years that many of its students and practitioners 
are languishing, far too little has been done 

to address it. Recent studies show we can no longer 
continue to ignore the problems. In 2016, the American 
Bar Association (ABA) Commission on Lawyer Assistance 
Programs and Hazelden Betty Ford Foundation 
published their study of nearly 13,000 currently-
practicing lawyers [the “Study”]. It found that between 
21 and 36 percent qualify as problem drinkers, and that 
approximately 28 percent, 19 percent, and 23 percent 
are struggling with some level of depression, anxiety, 
and stress, respectively.1  The parade of difficulties 
also includes suicide, social alienation, work addiction, 
sleep deprivation, job dissatisfaction, a “diversity crisis,” 
complaints of work-life conflict, incivility, a narrowing 
of values so that profit predominates, and negative 
public perception.2  Notably, the Study found that 
younger lawyers in the first ten years of practice and 
those working in private firms experience the highest 
rates of problem drinking and depression. The budding 
impairment of many of the future generation of lawyers 
should be alarming to everyone. Too many face less 
productive, less satisfying, and more troubled career 
paths. 

Additionally, 15 law schools and over 3,300 law students 
participated in the Survey of Law Student Well-Being, 
the results of which were released in 2016.3  It found 

that 17 percent experienced some level of depression, 
14 percent experienced severe anxiety, 23 percent had 
mild or moderate anxiety, and six percent reported 
serious suicidal thoughts in the past year. As to alcohol 
use, 43 percent reported binge drinking at least once in 
the prior two weeks and nearly one-quarter (22 percent) 
reported binge-drinking two or more times during that 
period. One-quarter fell into the category of being at 
risk for alcoholism for which further screening was 
recommended. 

The results from both surveys signal an elevated risk in 
the legal community for mental health and substance 
use disorders tightly intertwined with an alcohol-based 
social culture. The analysis of the problem cannot end 
there, however. The studies reflect that the majority of 
lawyers and law students do not have a mental health 
or substance use disorder. But that does not mean that 
they’re thriving. Many lawyers experience a “profound 
ambivalence” about their work,4  and different sectors 
of the profession vary in their levels of satisfaction and 
well-being.5  

Given this data, lawyer well-being issues can no longer 
be ignored. Acting for the benefit of lawyers who are 
functioning below their ability and for those suffering 
due to substance use and mental health disorders, the 
National Task Force on Lawyer Well-Being urges our 
profession’s leaders to act.

1P. R. Krill, R. Johnson, & L. Albert, The Prevalence of Substance Use and Other Mental Health Concerns Among American Attorneys, 10 J. ADDICTION MED. 46 (2016).
2A. M. Brafford, Building the Positive Law Firm: The Legal Profession At Its Best (August 1, 2014) (Master’s thesis, Univ. Pa., on file with U. Pa. Scholarly Commons Database), 
available at http://repository.upenn.edu/mapp_capstone/62/.

3J. M. Organ, D. Jaffe, & K. Bender, Suffering in Silence: The Survey of Law Student Well-Being and the Reluctance of Law Students to Seek Help for Substance Use and Mental 
Health Concerns, 66 J. LEGAL EDUC. 116 (2016). 

4See D. L. Chambers, Overstating the Satisfaction of Lawyers, 39 LAW & SOC. INQUIRY 1 (2013).
5J. M. Organ, What Do We Know About the Satisfaction/Dissatisfaction of Lawyers? A Meta-Analysis of Research on Lawyer Satisfaction and Well-Being, 8 U. ST. THOMAS L. J. 
225 (2011); L. S. Krieger & K. M. Sheldon, What Makes Lawyers Happy? Transcending the Anecdotes with Data from 6200 Lawyers, 83 GEO. WASH. L. REV. 554 (2015).
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REASONS TO TAKE ACTION

We offer three reasons to take action: organizational 
effectiveness, ethical integrity, and humanitarian 
concerns. 

First, lawyer well-being contributes to organizational 
success—in law firms, corporations, and government 
entities. If cognitive functioning is impaired as explained 
above, legal professionals will be unable to do their best 
work. For law firms and corporations, lawyer health is 
an important form of human capital that can provide a 
competitive advantage.6  

For example, job satisfaction predicts retention and 
performance.7  Gallup Corporation has done years of 
research showing that worker well-being in the form of 
engagement is linked to a host of organizational success 
factors, including lower turnover, high client satisfaction, 

and higher productivity and profitability. The Gallup 
research also shows that few organizations fully benefit 
from their human capital because most employees 
(68 percent) are not engaged.8  Reducing turnover is 
especially important for law firms, where turnover rates 
can be high. For example, a 2016 survey by Law360 
found that over 40 percent of lawyers reported that they 
were likely or very likely to leave their current law firms 
in the next year.9  This high turnover rate for law firms is 
expensive—with estimated costs for larger firms of $25 
million every year.10  In short, enhancing lawyer health 
and well-being is good business and makes sound 
financial sense.

Second, lawyer well-being influences ethics and 
professionalism. Rule 1.1 of the ABA’s Model Rules 
of Professional Conduct requires lawyers to “provide 
competent representation.” Rule 1.3 requires diligence 
in client representation, and Rules 4.1 through 4.4 
regulate working with people other than clients. Minimum 
competence is critical to protecting clients and allows 
lawyers to avoid discipline. But it will not enable them to 
live up to the aspirational goal articulated in the Preamble 
to the ABA’s Model Rules of Professional Conduct, 
which calls lawyers to “strive to attain the highest level of 
skill, to improve the law and the legal profession and to 
exemplify the legal profession’s ideals of public service.” 

Troubled lawyers can struggle with even minimum 
competence. At least one author suggests that 40 to 
70 percent of disciplinary proceedings and malpractice 
claims against lawyers involve substance use or 
depression, and often both.11  This can be explained, 
in part, by declining mental capacity due to these 
conditions. For example, major depression is associated 

6 C. Keyes & J. Grzywacz, Health as a Complete State: The Added Value in Work Performance and Healthcare Costs, 47 J. OCCUPATIONAL & ENVTL. MED. 523 (2005).
7 T. A. Judge & R. Klinger, Promote Job Satisfaction through Mental Challenge, in HANDBOOK OF PRINCIPLES OF ORGANIZATIONAL BEHAV. (E. A. Locke ed., 2009).
 8 J. K. HARTER, F. L. SCHMIDT, E. A. KILLHAM, & J. W. ASPLUND, Q12 META-ANALYSIS, GALLUP CONSULTING (2006), https://strengths.gallup.com/private/resources/

q12meta-analysis_flyer_gen_08%2008_bp.pdf; see also Brafford, supra note 2, for a summary of studies linking engagement and other positive employee states to business 
success factors.

 9 C. Violante, Law360’s 2016 Lawyer Satisfaction Survey: By the Numbers, Law360, Sept. 4, 2016, https://www.law360.com/articles/833246/law360-s-2016-lawyer-satisfaction-
survey-by-the-numbers.

10M. Levin & B. MacEwen, Assessing Lawyer Traits & Finding a Fit for Success Introducing the Sheffield Legal Assessment (2014) (unpublished), available at http://therightprofile.
com/wp-content/uploads/Attorney-Trait-Assessment-Study-Whitepaper-from-The-Right-Profile.pdf (discussing associate turnover statistics and estimated cost of turnover in 
large law firms).

11D. B. Marlowe, Alcoholism, Symptoms, Causes & Treatments, in STRESS MANAGEMENT FOR LAWYERS 104-130 (Amiram Elwork ed., 2d ed., 1997) (cited in M. A. Silver, 
Substance Abuse, Stress, Mental Health and The Legal Profession, NEW YORK STATE LAW. ASSISTANT TRUST (2004), available at http://www.nylat.org/documents/
courseinabox.pdf).

Reasons to Improve 
Attorney Well-Being

4 Good for business
4 Good for clients
4 The right thing to do
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with impaired executive functioning, including diminished 
memory, attention, and problem-solving. Well-functioning 
executive capacities are needed to make good decisions 
and evaluate risks, plan for the future, prioritize and 
sequence actions, and cope with new situations. Further, 
some types of cognitive impairment persist in up to 
60 percent of individuals with depression even after 
mood symptoms have diminished, making prevention 
strategies essential.12  For alcohol abuse, the majority 
of abusers (up to 80 percent) experience mild to severe 
cognitive impairment.13  Deficits are particularly severe 
in executive functions, especially in problem-solving, 
abstraction, planning, organizing, and working memory—
core features of competent lawyering. 

Third, from a humanitarian perspective, promoting well-
being is the right thing to do. Untreated mental health 
and substance use disorders ruin lives and careers. They 
affect too many of our colleagues. Though our profession 
prioritizes individualism and self-sufficiency, we all 
contribute to, and are affected by, the collective legal 
culture. Whether that culture is toxic or sustaining is up 
to us. Our interdependence creates a joint responsibility 
for solutions.

DEFINING “LAWYER WELL-BEING”

We define lawyer well-being as a continuous process 
whereby lawyers seek to thrive in each of the following 
areas: emotional health, occupational pursuits, creative 
or intellectual endeavors, sense of spirituality or greater 
purpose in life, physical health, and social connections 
with others. Lawyer well-being is part of a lawyer’s 

ethical duty of competence. It includes lawyers’ ability 
to make healthy, positive work/life choices to assure not 
only a quality of life within their families and communities, 
but also to help them make responsible decisions for 
their clients. It includes maintaining their own long term 
well-being. This definition highlights that complete health 

“Well-Being”: A 
Continuous process 
toward thriving across 
all life dimensions. 

12P. L. Rock, J. P. Roiser, W. J. Riedel, A. D. Blackwell, A Cognitive Impairment in Depression: A Systematic Review and Meta-Analysis, 44 PSYCHOL. MED. 2029 (2014); 
H. R. Snyder, Major Depressive Disorder is Associated with Broad Impairments on Neuropsychological Measures of Executive Function: A Meta-Analysis and Review, 139 
PSYCHOL. BULL. 81 (2013).

13C. Smeraldi, S. M. Angelone, M. Movalli, M. Cavicchioli, G. Mazza, A. Notaristefano, & C. Maffei, Testing Three Theories of Cognitive Dysfunction in Alcohol Abuse, 21 J. 
PSYCHOPATHOLOGY 125 (2015).14The WHO’s definition of “health” can be found at: http://www.who.int/about/mission/en. The definition of “mental health” can be found at: 
http://www.who.int/features/factfiles/mental_health/en/.
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Defining Lawyer Well-Being
A continuous process in which lawyers strive for thriving in each dimension of their lives:

Cultivating personal satisfaction, 
growth, and enrichment in work; 
financial stability. 

Striving for regular physical activity,  proper diet 
and nutrition, sufficient sleep, and recovery; 
minimizing the use of addictive substances. 
Seeking help for physical health when needed.Developing a sense of connection, belonging, 

and a well-developed support network while also 
contributing to our groups and communities. 

Engaging in continuous learning and the pursuit of 
creative or intellectually challenging activities that foster 
ongoing development; monitoring cognitive wellness.

Developing a sense of 
meaningfulness and purpose in all 
aspects of life. 

Recognizing the importance of 
emotions. Developing the ability 
to identify and manage our own 
emotions to support mental 
health, achieve goals, and 
inform decision-making. 
Seeking help for mental health 
when needed. 

OCCUPATIONAL

EMOTIONAL

SOCIAL

INTELLECTUAL

SPIRITUAL

PHYSICAL
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is not defined solely by the absence of illness; it includes 
a positive state of wellness. 

To arrive at this definition, the Task Force consulted 
other prominent well-being definitions and social science 
research, which emphasize that well-being is not limited 
to: (1) an absence of illness, (2) feeling happy all the time, 
or (3) intra-individual processes—context matters. For 
example, the World Health Organization (WHO) defines 
“health” as “a state of complete physical, mental and 
social well-being and not merely the absence of disease 
or infirmity.” It defines “mental health” as “a state of 
well-being in which every individual realizes his or her 
own potential, can cope with the normal stresses of life, 
can work productively and fruitfully, and is able to make a 
contribution to her or his community.”14  

Social science research also emphasizes that 
“well-being” is not defined solely by an absence of 
dysfunction; but nor is it limited to feeling “happy” 
or filled with positive emotions. The concept of well-
being in social science research is multi-dimensional 
and includes, for example, engagement in interesting 
activities, having close relationships and a sense of 
belonging, developing confidence through mastery, 
achieving goals that matter to us, meaning and purpose, 
a sense of autonomy and control, self-acceptance, 
and personal growth. This multi-dimensional approach 
underscores that a positive state of well-being is not 
synonymous with feeling happy or experiencing positive 
emotions. It is much broader.

Another common theme in social science research is that 
well-being is not just an intra-personal process: context 
powerfully influences it.15  Consistent with this view, a 
study of world-wide survey data found that five factors 
constitute the key elements of well-being: career, social 
relationships, community, health, and finances.16  

The Task Force chose the term “well-being” based on the 
view that the terms “health” or “wellness” connote only 
physical health or the absence of illness. Our definition 
of “lawyer well-being” embraces the multi-dimensional 

concept of mental health and the importance of context 
to complete health. 

OUR CALL TO ACTION

The benefits of increased lawyer well-being are 
compelling and the cost of lawyer impairment are too 
great to ignore. There has never been a better or more 
important time for all sectors of the profession to get 
serious about the substance use and mental health of 
ourselves and those around us. The publication of this 
report, in and of itself, serves the vital role of bringing 
conversations about these conditions out in the open. 
In the following pages, we present recommendations 
for many stakeholders in the legal profession including 
the judiciary, regulators, legal employers, law schools, 
bar associations, lawyers’ professional liability carriers, 
and lawyer assistance programs. The recommendations 
revolve around five core steps intended to build a more 
sustainable culture: 

(1) Identifying stakeholders and the role that each of
us can play in reducing the level of toxicity in our
profession.

(2) Ending the stigma surrounding help-seeking
behaviors. This report contains numerous
recommendations to combat the stigma that seeking
help will lead to negative professional consequences.

(3) Emphasizing that well-being is an indispensable
part of a lawyer’s duty of competence. Among the
report’s recommendations are steps stakeholders
can take to highlight the tie-in between competence
and well-being. These include giving this connection
formal recognition through modifying the Rules of
Professional Conduct or their comments to reference
well-being.

(4) Expanding educational outreach and programming
on well-being issues. We need to educate lawyers,
judges, and law students on well-being issues. This
includes instruction in recognizing mental health and

14The WHO’s definition of “health” can be found at: http://www.who.int/about/mission/en. The definition of “mental health” can be found at: http://www.who.int/features/
factfiles/mental_health/en/ 

15E.g., I. Prilleltensky, S. Dietz, O. Prilleltensky, N. D. Myers, C. L. Rubenstein, Y. Jin, & A. McMahon, Assessing Multidimensional Well‐Being: Development and Validation of the I 
COPPE Scale, 43 J. CMTY.  PSYCHOL. 199 (2015).

16T. RATH & J. HARTER, WELL-BEING: THE FIVE ESSENTIAL ELEMENTS (2010).
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substance use disorders as well as navigating the 
practice of law in a healthy manner. To implement this 
recommendation effectively, more resources need to 
be devoted to promoting well-being.

(5) Changing the tone of the profession one small step
at a time. This report contains a number of small-
scale recommendations, such as allowing lawyers
to earn continuing legal education (CLE) credit for
well-being workshops or de-emphasizing alcohol at
bar association social events. These small steps can
start the process necessary to place health, resilience,
self-care, and helping others at the forefront of what
it means to be a lawyer. Collectively, small steps can
lead to transformative cultural change in a profession
that has always been, and will remain, demanding.

Historically, law firms, law schools, bar associations, 
courts, and malpractice insurers have taken a largely 
hands-off approach to these issues. They have dealt with 
them only when forced to because of impairment that 
can no longer be ignored. The dedication and hard work 
of lawyer assistance programs aside, we have not done 
enough to help, encourage, or require lawyers to be, get, 
or stay well. However, the goal of achieving increased 
lawyer well-being is within our collective reach. The time 
to redouble our efforts is now. 

RECOMMENDATIONS

Below, the Task Force provides detailed 
recommendations for minimizing lawyer dysfunction, 
boosting well-being, and reinforcing the importance of 
well-being to competence and excellence in practicing 
law. This section has two main parts. Part I provides 
general recommendations for all stakeholders in the legal 
community. Part II provides recommendations tailored 
to a specific stakeholder: (1) judges, (2) regulators, (3) 
legal employers, (4) law schools, (5) bar associations, 
(6) lawyers’ professional liability carriers, and (7) lawyer
assistance programs.

INTRODUCTION
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“None of us got where we are solely by pulling ourselves up by our bootstraps. We got there 
because somebody bent down and helped us pick up our boots.”  — Thurgood Marshall

First, we recommend strategies for all stakeholders 
in the legal profession to play a part in the 
transformational process aimed at developing a 

thriving legal profession. 

1. ACKNOWLEDGE THE PROBLEMS AND TAKE
RESPONSIBILITY.

Every sector of the legal profession must support lawyer 
well-being. Each of us can take a leadership role within 
our own spheres to change the profession’s mindset 
from passive denial of problems to proactive support for 
change. We have the capacity to make a difference. 

For too long, the legal profession has turned a blind 
eye to widespread health problems. Many in the legal 
profession have behaved, at best, as if their colleagues’ 
well-being is none of their business. At worst, some 
appear to believe that supporting well-being will harm 
professional success. Many also appear to believe 
that lawyers’ health problems are solely attributable 
to their own personal failings for which they are solely 
responsible. 

As to the long-standing psychological distress and 
substance use problems, many appear to believe that 
the establishment of lawyer assistance programs—a 

necessary but not sufficient step toward a solution—has 
satisfied any responsibility that the profession might 
have. Lawyer assistance programs have made incredible 
strides; however, to meaningfully reduce lawyer distress, 
enhance well-being, and change legal culture, all corners 
of the legal profession need to prioritize lawyer health 
and well-being. It is not solely a job for lawyer assistance 
programs. Each of us shares responsibility for making it 
happen.

2. USE THIS REPORT AS A LAUNCH PAD FOR A
PROFESSION-WIDE ACTION PLAN.

All stakeholders must lead their own efforts aimed at 
incorporating well-being as an essential component 
of practicing law, using this report as a launch pad. 
Changing the culture will not be easy. Critical to this 
complex endeavor will be the development of a National 
Action Plan and state-level action plans that continue 
the effort started in this report. An organized coalition 
will be necessary to plan, fund, instigate, motivate, and 
sustain long-term change. The coalition should include, 
for example, the Conference of Chief Justices, the 
National Organization of Bar Counsel, the Association of 
Professional Responsibility Lawyers, the ABA, state bar 
associations as a whole and specific divisions (young 
lawyers, lawyer well-being, senior lawyers, etc.), the 
Commission on Lawyer Assistance Programs, state 
lawyer assistance programs, other stakeholders that 
have contributed to this report, and many others.          

3. LEADERS SHOULD DEMONSTRATE A PERSONAL
COMMITMENT TO WELL-BEING.

Policy statements alone do not shift culture. Broad-
scale change requires buy-in and role modeling from top 

For too long, the legal 
profession has turned a 
blind eye to widespread 
health problems.

17E. SCHEIN, ORGANIZATIONAL CULTURE AND LEADERSHIP (2010); R. R. Sims & J. Brinkmann, Leaders As Moral Role Models, 35 J. BUS. ETHICS 327 (2002).
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leadership.17  Leaders in the courts, regulators’ offices, 
legal employers, law schools, and bar associations will 
be closely watched for signals about what is expected. 
Leaders can create and support change through their 
own demonstrated commitment to core values and well-
being in their own lives and by supporting others in doing 
the same.18  

4. FACILITATE, DESTIGMATIZE, AND ENCOURAGE
HELP-SEEKING BEHAVIORS.

All stakeholders must take steps to minimize the stigma 
of mental health and substance use disorders because 
the stigma prevents lawyers from seeking help. 

Research has identified multiple factors that can hinder 
seeking help for mental health conditions: (1) failure to 
recognize symptoms; (2) not knowing how to identify 
or access appropriate treatment or believing it to be a 
hassle to do so; (3) a culture’s negative attitude about 
such conditions; (4) fear of adverse reactions by others 
whose opinions are important; (5) feeling ashamed; (6) 
viewing help-seeking as a sign of weakness, having 
a strong preference for self-reliance, and/or having 
a tendency toward perfectionism; (7) fear of career 
repercussions; (8) concerns about confidentiality; (9) 
uncertainty about the quality of organizationally-provided 
therapists or otherwise doubting that treatment will be 
effective; and (10) lack of time in busy schedules.19  

The Study identified similar factors. The two most 
common barriers to seeking treatment for a substance 
use disorder that lawyers reported were not wanting 
others to find out they needed help and concerns 
regarding privacy or confidentiality.  Top concerns of law 
students in the Survey of Law Student Well Being were 
fear of jeopardizing their academic standing or admission 
to the practice of law, social stigma, and privacy 
concerns.21 

Research also suggests that professionals with hectic, 
stressful jobs (like many lawyers and law students) are 
more likely to perceive obstacles for accessing treatment, 
which can exacerbate depression. The result of these 
barriers is that, rather than seeking help early, many wait 
until their symptoms are so severe that they interfere with 
daily functioning. Similar dynamics likely apply for aging 
lawyers seeking assistance.

Removing these barriers requires education, skill-
building, and stigma-reduction strategies. Research 
shows that the most effective way to reduce stigma is 
through direct contact with someone who has personally 
experienced a relevant disorder. Ideally, this person 
should be a practicing lawyer or law student (depending 
on the audience) in order to create a personal connection 
that lends credibility and combats stigma.22  Viewing 
video-taped narratives also is useful, but not as effective 
as in-person contacts. 

The military’s “Real Warrior” mental health campaign 
can serve as one model for the legal profession. It is 
designed to improve soldiers’ education about mental 
health disorders, reduce stigma, and encourage help-
seeking. Because many soldiers (like many lawyers) 
perceive seeking help as a weakness, the campaign also 
has sought to re-frame help-seeking as a sign of strength 
that is important to resilience. It also highlights cultural 
values that align with seeking psychological help.23 

5. BUILD RELATIONSHIPS WITH LAWYER WELL-
BEING EXPERTS.

5.1. Partner With Lawyer Assistance Programs.

All stakeholders should partner with and ensure stable 
and sufficient funding for the ABA’s Commission on 
Lawyer Assistance Programs (CoLAP) as well as 

18L. M. Sama & V. Shoaf, Ethical Leadership for the Professions: Fostering a Moral Community, 78 J. BUS. ETHICS 39 (2008).
19T. W. Britt, T. M. Greene-Shortridge, S. Brink, Q. B. Nguyen, J. Rath, A. L. Cox, C. W. Hoge, C. A. Castro, Perceived Stigma and Barriers to Care for Psychological Treatment: 

Implications for Reactions to Stressors in Different Contexts, 27 J. SOC. & CLINICAL PSYCHOL. 317 (2008); S. Ey, K. R. Henning, & D. L. Shaw, Attitudes and Factors Related 
to Seeking Mental Health Treatment among Medical and Dental Students, 14 J. C. STUDENT PSYCHOTHERAPY 23 (2000); S. E. Hanisch, C. D. Twomey, A. H. Szeto, U. W. 
Birner, D. Nowak, & C. Sabariego, The Effectiveness of Interventions Targeting the Stigma of Mental Illness at the Workplace: A Systematic Review, 16 BMC PSYCHIATRY 1 
(2016); K. S. Jennings, J. H. Cheung, T. W. Britt, K. N. Goguen, S. M. Jeffirs, A. L. Peasley, & A. C. Lee, How Are Perceived Stigma, Self-Stigma, and Self-Reliance Related to 
Treatment-Seeking? A Three-Path Model, 38 PSYCHIATRIC REHABILITATION J. 109 (2015); N. G. Wade, D. L. Vogel, P. Armistead-Jehle, S. S. Meit, P. J. Heath, H. A. Strass, 
Modeling Stigma, Help-Seeking Attitudes, and Intentions to Seek Behavioral Healthcare in a Clinical Military Sample, 38 PSYCHIATRIC REHABILITATION J. 135 (2015).

20Krill, Johnson, & Albert, supra note 1, at 50.
21Organ, Jaffe, & Bender, supra note 3, at 141.
22P. W. Corrigan, S. B. Morris, P. J. Michaels, J. D. Rafacz, & N. Rüsch, Challenging the Public Stigma of Mental Illness: a Meta-Analysis of Outcome Studies, 63 PSYCHIATRIC 

SERV. 963 (2012).
23 Wade, Vogel, Armistead-Jehle, Meit, Heath, Strass, supra note 19. The Real Warrior website can be found at  www.realwarriors.net.
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for state-based lawyer assistance programs. ABA 
CoLAP and state-based lawyer assistance programs 
are indispensable partners in efforts to educate and 
empower the legal profession to identify, treat, and 
prevent conditions at the root of the current well-being 
crisis, and to create lawyer-specific programs and 
access to treatment.24  Many lawyer assistance programs 
employ teams of experts that are well-qualified to help 
lawyers, judges, and law students who experience 
physical or mental health conditions. Lawyer assistance 
programs’ services are confidential, and many include 
prevention, intervention, evaluation, counseling, referral 
to professional help, and on-going monitoring. Many 
cover a range of well-being-related topics including 
substance use and mental health disorders, as well as 
cognitive impairment, process addictions, burnout, and 
chronic stress. A number also provide services to lawyer 
discipline and admissions processes (e.g., monitoring 
and drug and alcohol screening).25  

Notably, the Study found that, of lawyers who had 
reported past treatment for alcohol use, those who had 
used a treatment program specifically tailored to legal 
professionals reported, on average, significantly lower 
scores on the current assessment of alcohol use.26  This 
at least suggests that lawyer assistance programs, which 
are specifically tailored to identify and refer lawyers to 
treatment providers and resources, are a better fit than 
general treatment programs. 

Judges, regulators, legal employers, law schools, and 
bar associations should ally themselves with lawyer 
assistance programs to provide the above services. 
These stakeholders should also promote the services 
of state lawyer assistance programs. They also should 
emphasize the confidential nature of those services to 
reduce barriers to seeking help. Lawyers are reluctant 

to seek help for mental health and substance use 
disorders for fear that doing so might negatively affect 
their licenses and lead to stigma or judgment of peers.27  
All stakeholders can help combat these fears by clearly 
communicating about the confidentiality of lawyer 
assistance programs.

We also recommend coordinating regular meetings with 
lawyer assistance program directors to create solutions 
to the problems facing the profession. Lawyer assistance 
programs can help organizations establish confidential 
support groups, wellness days, trainings, summits, and/
or fairs. Additionally, lawyer assistance programs can 
serve as a resource for speakers and trainers on lawyer 
well-being topics, contribute to publications, and provide 
guidance to those concerned about a lawyer’s well-
being.

5.2.  Consult Lawyer Well-Being Committees and 
Other Types of Well-Being Experts.

We also recommend partnerships with lawyer well-
being committees and other types of organizations 
and consultants that specialize in relevant topics. For 
example, the American Bar Association’s Law Practice 
Division established an Attorney Well-Being Committee 
in 2015. A number of state bars also have well-being 
committees including Georgia, Indiana, Maryland, 
South Carolina, and Tennessee.28  The Florida Bar 
Association’s Young Lawyers Division has a Quality of 
Life Committee “for enhancing and promoting the quality 
of life for young lawyers.”29  Some city bar associations 
also have well-being initiatives, such as the Cincinnati 
Bar Association’s Health and Well-Being Committee.30  
These committees can serve as a resource for education, 
identifying speakers and trainers, developing materials, 
and contributing to publications. Many high-quality 
consultants are also available on well-being subjects. 

24The ABA Commission on Lawyer Assistance Programs’ (CoLAP) website provides numerous resources, including help lines and a directory of state-based law assistant 
programs. See http://www.americanbar.org/groups/lawyer_assistance.html. 

25COMM’N ON LAWYER ASSISTANCE PROGRAMS, AM. BAR ASS’N, 2014 COMPREHENSIVE SURVEY OF LAWYER ASSISTANCE PROGRAMS 34-37 (2014).
26Krill, Johnson, & Albert, supra note 1, at 50.
27Id. at 51.
28The State Bar of Georgia, “Lawyers Living Well,” https://www.gabar.org/wellness/; The Indiana State Bar Association Wellness Committee, https://inbar.site-ym.com/members/

group.aspx?id=134020; Maryland State Bar Association Wellness Committee, http://www.msba.org/Wellness/default.aspx; South Carolina Bar Lawyer Wellness Committee, 
http://discussions.scbar.org/public/wellness/index.html; Tennessee Bar Association Attorney Well Being Committee, http://www.tba.org/committee/attorney-well-being-
committee. 

29The Fla. Bar Ass’n, Young Lawyers Division, Committees, Quality of Life, https://flayld.org/board-of-governors/committees/ (last visited June 8, 2017).
30Cincinnati Bar Ass’n Health and Well-Being Committee, http://www.cincybar.org/groups/health-and-well-being.php (last visited June 28, 2017).
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Care should be taken to ensure that they understand the 
particular types of stress that affect lawyers.

6. FOSTER COLLEGIALITY AND RESPECTFUL
ENGAGEMENT THROUGHOUT THE PROFESSION.

We recommend that all stakeholders develop and 
enforce standards of collegiality and respectful 
engagement. Judges, regulators, practicing lawyers, law 
students, and professors continually interact with each 
other, clients, opposing parties, staff, and many others.31 
Those interactions can either foment a toxic culture that 
contributes to poor health or can foster a respectful 
culture that supports well-being. Chronic incivility is 
corrosive. It depletes energy and motivation, increases 
burnout, and inflicts emotional and physiological 
damage. It diminishes productivity, performance, 
creativity, and helping behaviors.32 

Civility appears to be declining in the legal profession. 
For example, in a 1992 study, 42 percent of lawyers 
and 45 percent of judges believed that civility and 
professionalism among bar members were significant 
problems.  In a 2007 survey of Illinois lawyers, 72 
percent of respondents categorized incivility as a serious 
or moderately serious problem33 in the profession.  A 
recent study of over 6,000 lawyers found that lawyers 
did not generally have a positive view of lawyer or judge 
professionalism.34  There is evidence showing that 

women lawyers are more frequent targets of incivility 
and harassment.36  Legal-industry commentators offer 
a host of hypotheses to explain the decline in civility.37  
Rather than continuing to puzzle over the causes, we 
acknowledge the complexity of the problem and invite 
further thinking on how to address it.

As a start, we recommend that bar associations and 
courts adopt rules of professionalism and civility, such 
as those that exist in many jurisdictions.38  Likewise, 
law firms should adopt their own professionalism 
standards.39 Since rules alone will not change culture, 
all stakeholders should devise strategies to promote 
wide-scale, voluntary observance of those standards.  
This should include an expectation that all leaders in 
the profession be a role model for these standards of 
professionalism.

Exemplary standards of professionalism are inclusive. 
Research reflects that organizational diversity and 
inclusion initiatives are associated with employee 
well-being, including, for example, general mental and 
physical health, perceived stress level, job satisfaction, 
organizational commitment, trust, work engagement, 

31See C. B. Preston & H. Lawrence, Incentivizing Lawyers to Play Nice: A National Survey on Civility Standards and Options for Enforcement, 48 U. MICH. J.L. REFORM 
701 (2015); AM. BAR ASS’N RESOL. 108 (August 2011), http://www.americanbar.org/content/dam/aba/administrative/dispute_resolution/civility.authcheckdam.pdf; AM. 
BAR ASS’N RESOL. 105B (August 2014), http://www.americanbar.org/news/reporter_resources/aba-2014-annual-meeting/2014-annual-meeting-house-of-delegates-
resolutions/105b.html. 

32J. E. Dutton & E. D. Heaphy, The Power of High-Quality Connections, in POSITIVE ORGANIZATIONAL SCHOLARSHIP: FOUNDATIONS OF A NEW DISCIPLINE 263-278 (K. S. 
Cameron, J. E. Dutton, & R. E. Quinn eds., 2003); C. M. Pearson & C. L. Porath, On the Nature, Consequences and Remedies of Workplace Incivility: No Time for “Nice”? Think 
Again, 19 ACAD. OF MGMT. EXECUTIVE 7 (2005); B. M. Walsh, V. J. Magley, D. W. Reeves, K. A. Davies-Schrils, M. D. Marmet, & J. A. Gallus, Assessing Workgroup Norms for 
Civility: The Development of the Civility Norms Questionnaire-Brief, 27 J. BUS. PSYCHOL. 407 (2012).

33S. S. DAICOFF, LAWYER, KNOW THYSELF: A PSYCHOLOGICAL ANALYSIS OF PERSONALITY STRENGTHS AND WEAKNESSES (2004).
34D. E. Campbell, Raise Your Right Hand and Swear to Be Civil: Defining Civility As An Obligation of Professional Responsibility, 47 GONZ. L. REV. 99 (2012); see also IL. SUP. 

CT. COMM’N ON PROFESSIONALISM, Survey on Professionalism, A Study of Illinois Lawyers 2007 & Survey on Professionalism, A Study of Illinois Lawyers 2014 (2007 
& 2014); L. Brodoff & T. M. Jaasko-Fisher, WSBA Civility Study, NW LAWYER, Dec. 2016/Jan. 2017, at 22, available at http://nwlawyer.wsba.org/nwlawyer/dec_2016_
jan_2017?pg=22#pg22.

35Krieger & Sheldon, supra note 5. 
36L. M. Cortina, K. A. Lonsway, V. J. Magley, L. V. Freeman, L. L. Collinsworth, M. Hunter, & L. F. Fitzgerald, What’s Gender Got to Do with It? Incivility in the Federal Courts, 

27 LAW & SOC. INQUIRY 235 (2002); see also L. M. Cortina, D. Kabat-Farr, E. A. Leskinen, M. Huerta, & V. J. Magley, Selective Incivility as Modern Discrimination in 
Organizations: Evidence and Impact, 30 J. MGMT. 1579 (2013).

37E.g., Campbell, supra note 34; A. T. Kronman, THE LOST LAWYER (1993); J. Smith, Lawyers Behaving Badly Get a Dressing Down from Civility Cops, WALL ST. J., Jan. 27, 
2013, at A1; Walsh, Magley, Reeves, Davies-Schrils, Marmet, & Gallus, supra note 32.

38Examples of professionalism codes can be found on the ABA Center for Professional Responsibility’s website: https://www.americanbar.org/groups/professional_
responsibility/committees_commissions/standingcommitteeonprofessionalism2/professionalism_codes.html; see also AM. BAR ASS’N RESOL. 108 (2011), available at http://
www.americanbar.org/content/dam/aba/directories/policy/2011_am_108.authcheckdam.pdf. 

39See C. B. Preston & H. Lawrence, Incentivizing Lawyers to Play Nice: A National Survey on Civility Standards and Options for Enforcement, 48 U. MICH. J.L. REFORM 701 
(2015).

Incivility appears  
to be on the rise.
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perceptions of organizational fairness, and intentions 
to remain on the job.40  A significant contributor to 
well-being is a sense of organizational belongingness, 
which has been defined as feeling personally accepted, 
respected, included, and supported by others. A weak 
sense of belonging is strongly associated with depressive 
symptoms.41  Unfortunately, however, a lack of diversity 
and inclusion is an entrenched problem in the legal 
profession.42  The issue is pronounced for women and 
minorities in larger law firms.43 

6.1. Promote Diversity and Inclusivity.

Given the above, we recommend that all stakeholders 
urgently prioritize diversity and inclusion. Regulators and 
bar associations can play an especially influential role 
in advocating for initiatives in the profession as a whole 
and educating on why those initiatives are important 
to individual and institutional well-being. Examples 
of relevant initiatives include: scholarships, bar exam 
grants for qualified applicants, law school orientation 
programs that highlight the importance of diversity and 
inclusion, CLE programs focused on diversity in the legal 
profession, business development symposia for women- 
and minority-owned law firms, pipeline programming for 
low-income high school and college students, diversity 
clerkship programs for law students, studies and reports 
on the state of diversity within the state’s bench and bar, 
and diversity initiatives in law firms.44

6.2. Create Meaningful Mentoring and Sponsorship 
Programs.

Another relevant initiative that fosters inclusiveness 
and respectful engagement is mentoring. Research has 
shown that mentorship and sponsorship can aid well-
being and career progression for women and diverse 
professionals.   They also reduce lawyer isolation.46  
Those who have participated in legal mentoring report 
a stronger sense of personal connection with others in 
the legal community, restored enthusiasm for the legal 
profession, and more resilience—all of which benefit 
both mentors and mentees.47  At least 35 states and 
the District of Columbia sponsor formal mentoring 
programs.48  

7. ENHANCE LAWYERS’ SENSE OF CONTROL.

Practices that rob lawyers of a sense of autonomy and 
control over their schedules and lives are especially 
harmful to their well-being. Research studies show 
that high job demands paired with a lack of a sense 
of control breeds depression and other psychological 
disorders.49  Research suggests that men in jobs with 
such characteristics have an elevated risk of alcohol 
abuse.50  A recent review of strategies designed to 
prevent workplace depression found that those designed 
to improve the perception of control were among the 

40E.g., M. M. Barak & A. Levin, Outside of the Corporate Mainstream and Excluded from the Work Community: A Study of Diversity, Job Satisfaction and Well-Being, 5 COMM., 
WORK & FAM. 133 (2002); J. Hwang & K. M. Hopkins, A Structural Equation Model of the Effects of Diversity Characteristics and Inclusion on Organizational Outcomes in the 
Child Welfare Workforce, 50 CHILD. & YOUTH SERVS. REV. 44 (2015); see generally G. R. Ferris, S. R. Daniels, & J. C. Sexton, Race, Stress, and Well-Being in Organizations: 
An Integrative Conceptualization, in THE ROLE OF DEMOGRAPHICS IN OCCUPATIONAL STRESS AND WELL-BEING 1-39 (P. L. Perrewé, C. C. Rosen, J. B. Halbesleben, P. 
L. Perrewé eds., 2014).

41W. D. Cockshaw & I. M. Shochet, The Link Between Belongingness and Depressive Symptoms: An Exploration in the Workplace Interpersonal Context, 45 AUSTRL. PSYCHOL. 
283 (2010); W. D. Cockshaw, I. M. Shochet & P. L. Obst, Depression and Belongingness in General and Workplace Contexts: A Cross-Lagged Longitudinal Investigation, 33 J. 
SOC. & CLINICAL PSYCHOL. 448 (2014).

42D. L. Rhode, Law Is The Least Diverse Profession in The Nation. And Lawyers Aren’t Doing Enough to Change That, WASH. POST, Post Everything, May 27, 2015, available at 
https://www.washingtonpost.com/posteverything/wp/2015/05/27/law-is-the-least-diverse-profession-in-the-nation-and-lawyers-arent-doing-enough-to-change-that/?utm_
term=.a79ad124eb5cl; see also Aviva Culyer, Diversity in the Practice of Law: How Far Have We Come?, G.P. SOLO, Sept./Oct. 2012, available at http://www.americanbar.org/
publications/gp_solo/2012/september_october/diversity_practice_law_how_far_have_we_come.html.

43L. S. RIKLEEN, NAT’L ASSOC. WOMEN LAWYERS, REPORT OF THE NINTH ANNUAL NAWL NATIONAL SURVEY ON RETENTION AND PROMOTION OF WOMEN IN 
LAW FIRMS (2015), available at http://www.nawl.org/2015nawlsurvey; S. A. SCHARFL, R. LIEBENBERG, & C. AMALFE, NAT’L ASSOC. WOMEN LAWYERS, REPORT 
OF THE EIGHTH ANNUAL NAWL NATIONAL SURVEY ON RETENTION AND PROMOTION OF WOMEN IN LAW FIRMS (2014), available at http://www.nawl.org/p/bl/et/
blogid=10&blogaid=56; see also FLA. BAR ASS’N YOUNG LAW. DIVISION COMM’N ON WOMEN, https://flayld.org/commission-on-women/.

44See C. U. Stacy, Trends and Innovations Boosting Diversity in the Law and Beyond, L. PRAC. TODAY, March 14, 2016, available at http://www.lawpracticetoday.org/article/
trends-and-innovations-boosting-diversity-in-the-law-and-beyond; IL. SUP. CT. COMM’N ON PROFESSIONALISM, DIVERSITY & INCLUSION TOOLKIT, https://www.2civility.
org/programs/cle/cle-resources/diversity-inclusion.

45Ferris, Daniels, & Sexton, supra note 40; A. Ramaswami, G. F. Dreher, R. Bretz, & C. Wiethoff, The Interactive Effects of Gender and Mentoring on Career Attainment: Making 
the Case for Female Lawyers, 37 J. CAREER DEV. 692 (2010).

46R. NERISON, LAWYERS, ANGER, AND ANXIETY: DEALING WITH THE STRESSES OF THE LEGAL PROFESSION (2010).
47D. A. Cotter, The Positives of Mentoring, YOUNG LAW. DIV., AM. BAR ASS’N (2017), available at http://www.americanbar.org/publications/tyl/topics/mentoring/the_positives_

mentoring.html; M. M. Heekin, Implementing Psychological Resilience Training in Law Incubators, 1 J. EXPERIENTIAL LEARNING 286 (2016).
48Of the 35 programs, seven are mandatory (GA, NV, NM, OR, SC, UT, and WY) and some are approved for CLE credits. See the American Bar Association for more information: 

http://www.americanbar.org/groups/professional_responsibility/resources/professionalism/mentoring.html. 
49J-M Woo & T. T. Postolache, The Impact of Work Environment on Mood Disorders and Suicide: Evidence and Implications, 7 INT’L J. DISABILITY & HUMAN DEV. 185 (2008); J. 

M. Griffin, R. Fuhrer, S. A. Stansfeld, & M. Marmot, The Importance of Low Control at Work and Home on Depression and Anxiety: Do These Effects Vary by Gender and Social 
Class?, 54 SOC. SCI. & MED. 783 (2002).

50A. J. Crum, P. Salovey, & S. Achor, Rethinking Stress: The Role of Mindsets in Determining the Stress Response, 10 J. PERSONALITY & SOC. PSYCHOL. 716 (2013).
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most effective.51  Research confirms that environments 
that facilitate control and autonomy contribute to optimal 
functioning and well-being.52 

 We recommend that all stakeholders consider how long-
standing structures of the legal system, organizational 
norms, and embedded expectations might be modified 
to enhance lawyers’ sense of control and support 
a healthier lifestyle. Courts, clients, colleagues, and 
opposing lawyers all contribute to this problem. 
Examples of the types of practices that should be 
reviewed include the following:

• Practices concerning deadlines such as tight
deadlines for completing a large volume of work,
limited bases for seeking extensions of time,
and ease and promptness of procedures for
requesting extensions of time;

• Refusal to permit trial lawyers to extend trial dates
to accommodate vacation plans or scheduling
trials shortly after the end of a vacation so that
lawyers must work during that time;

• Tight deadlines set by clients that are not based
on business needs;

• Senior lawyer decision-making in matters about
key milestones and deadlines without consulting
other members of the litigation team, including
junior lawyers;

• Senior lawyers’ poor time-management habits
that result in repeated emergencies and weekend
work for junior lawyers and staff;

• Expectations of 24/7 work schedules and of
prompt response to electronic messages at all
times; and

• Excessive law school workload, controlling
teaching styles, and mandatory grading curves.

8. PROVIDE HIGH-QUALITY EDUCATIONAL
PROGRAMS ABOUT LAWYER DISTRESS AND
WELL-BEING.

All stakeholders should ensure that legal professionals 
receive training in identifying, addressing, and supporting 
fellow professionals with mental health and substance 
use disorders. At a minimum, training should cover the 
following:

• The warning signs of substance use or mental
health disorders, including suicidal thinking;

• How, why, and where to seek help at the first
signs of difficulty;

• The relationship between substance use,
depression, anxiety, and suicide;

• Freedom from substance use and mental health
disorders as an indispensable predicate to fitness
to practice;

• How to approach a colleague who may be in
trouble;

• How to thrive in practice and manage stress
without reliance on alcohol and drugs; and

• A self-assessment or other check of participants’
mental health or substance use risk.

As noted above, to help reduce stigma, such programs 
should consider enlisting the help of recovering lawyers 
who are successful members of the legal community. 
Some evidence reflects that social norms predict 
problem drinking even more so than stress.53  Therefore, 
a team-based training program may be most effective 
because it focuses on the level at which the social norms 
are enforced.54  

Given the influence of drinking norms throughout the 
profession, however, isolated training programs are not 
sufficient. A more comprehensive, systemic campaign is 
likely to be the most effective—though certainly the most 
challenging.55  All stakeholders will be critical players in 
such an aspirational goal. Long-term strategies should 
consider scholars’ recommendations to incorporate 
mental health and substance use disorder training into 
broader health-promotion programs to help skirt the 
stigma that may otherwise deter attendance. 

51S. Joyce, M. Modini, H. Christensen, A. Mykletun, R. Bryant, P. B. Mitchell, & S. B. Harvey, Workplace Interventions for Common Mental Disorders: A Systematic Meta-Review, 
46 PSYCHOL. MED. 683, 693 (2016).

52Y-L Su & J. Reeve, A Meta-Analysis of the Effectiveness of Intervention Programs Designed to Support Autonomy, 23 EDUC. PSYCHOL. REV. 159 (2011).
53D. C. Hodgins, R. Williams, & G. Munro, Workplace Responsibility, Stress, Alcohol Availability and Norms as Predictors of Alcohol Consumption-Related Problems Among 

Employed Workers, 44 SUBSTANCE USE & MISUSE 2062 (2009).
54C. Kolar & K. von Treuer, Alcohol Misuse Interventions in the Workplace: A Systematic Review of Workplace and Sports Management Alcohol Interventions, 13 INT’L J. 

MENTAL HEALTH ADDICTION 563 (2015); e.g., J. B. Bennett, W. E. K. Lehman, G. S. Reynolds, Team Awareness for Workplace Substance Abuse Prevention: The Empirical 
and Conceptual Development of a Training Program, 1 PREVENTION SCI. 157 (2000).

55Kolar & von Treuer, supra note 54.
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Research also suggests that, where social drinking 
has become a ritual for relieving stress and for social 
bonding, individuals may resist efforts to deprive them of 
a valued activity that they enjoy. To alleviate resistance 
based on such concerns, prevention programs should 
consider making “it clear that they are not a temperance 
movement, only a force for moderation,” and that they 
are not designed to eliminate bonding but to ensure that 
drinking does not reach damaging dimensions.56 

Additionally, genuine efforts to enhance lawyer well-
being must extend beyond disorder detection and 
treatment. Efforts aimed at remodeling institutional 
and organizational features that breed stress are 

crucial, as are those designed to cultivate lawyers’ 
personal resources to boost resilience. All stakeholders 
should participate in the development and delivery of 
educational materials and programming that go beyond 
detection to include causes and consequences of 
distress. These programs should be eligible for CLE 
credit, as discussed in Recommendation 20.3. Appendix 
B to this report offers examples of well-being-related 
educational content, along with empirical evidence to 
support each example.

9. GUIDE AND SUPPORT THE TRANSITION OF
OLDER LAWYERS.

Like the general population, the lawyer community is 
aging and lawyers are practicing longer.57  In the Baby 
Boomer generation, the oldest turned 62 in 2008, and 
the youngest will turn 62 in 2026.58  In law firms, one 
estimate indicates that nearly 65 percent of equity 
partners will retire over the next decade.59  Senior lawyers 
can bring much to the table, including their wealth of 
experience, valuable public service, and mentoring of 
new lawyers. At the same time, however, aging lawyers 
have an increasing risk for declining physical and mental 
capacity. Yet few lawyers and legal organizations have 
sufficiently prepared to manage transitions away from 
the practice of law before a crisis occurs. The result 
is a rise in regulatory and other issues relating to the 
impairment of senior lawyers. We make the following 
recommendations to address these issues: 

56R. F. Cook, A. S. Back, J. Trudeau, & T. McPherson, Integrating Substance Abuse Prevention into Health Promotion Programs in the Workplace: A Social Cognitive Intervention 
Targeting the Mainstream User, in PREVENTING WORKPLACE SUBSTANCE ABUSE: BEYOND DRUG TESTING TO WELLNESS 97 (W. K. Lehman, J. B. Bennett eds., 2003). 

57A recent American Bar Association report reflected that, in 2005, 34 percent of practicing lawyers were age fifty-five or over, compared to 25 percent in 1980. See LAWYER 
DEMOGRAPHICS, A.B.A. SEC. OF LEGAL EDUC. & ADMISSIONS TO THE BAR (2016), available at http://www.americanbar.org/content/dam/aba/administrative/market_
research/lawyer-demographics-tables-2016.authcheckdam.pdf.   

58E. A. McNickle, A Grounded Theory Study of Intrinsic Work Motivation Factors Influencing Public Utility Employees Aged 55 and Older as Related to Retirement Decisions 
(2009) (doctoral dissertation, Capella University) (available from ProQuest Dissertations and Theses Database).

59M. P. Shannon, A Short Course in Succession Planning, 37 L. PRAC. MAG. (2011), available at http://www.americanbar.org/publications/law_practice_magazine/2011/may_
june/a_short_course_in_succession_planning.html.

Well-being efforts must 
extend beyond detection 
and treatment and 
address root causes of 
poor health.

Planning Transition of 
Older Lawyers

1. Provide education to detect
cognitive decline.

2. Develop succession plans.

3. Create transition programs
to respectfully aid retiring
professionals plan for their
next chapter.
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First, all stakeholders should create or support 
programming for detecting and addressing cognitive 
decline in oneself and colleagues. 

Second, judges, legal employers, bar associations, 
and regulators should develop succession plans, 
or provide education on how to do so, to guide the 
transition of aging legal professionals. Programs should 
include help for aging members who show signs of 
diminished cognitive skills, to maintain their dignity 
while also assuring they are competent to practice.60  A 
model program in this regard is the North Carolina Bar 
Association’s Senior Lawyers Division.61  

Third, we recommend that legal employers, law firms, 
courts, and law schools develop programs to aid the 
transition of retiring legal professionals. Retirement 
can enhance or harm well-being depending on the 
individual’s adjustment process.62  Many lawyers who are 
approaching retirement age have devoted most of their 
adult lives to the legal profession, and their identities 
often are wrapped up in their work. Lawyers whose 
self-esteem is contingent on their workplace success 
are likely to delay transitioning and have a hard time 
adjusting to retirement.63  Forced retirement that deprives 
individuals of a sense of control over the exit timing or 
process is particularly harmful to well-being and long-
term adjustment to retirement.64  

To assist stakeholders in creating the programming to 
guide and support transitioning lawyers, the Task Force 
sets out a number of suggestions in Appendix C. 

10. DE-EMPHASIZE ALCOHOL AT SOCIAL EVENTS.

Workplace cultures or social climates that support 
alcohol consumption are among the most consistent 
predictors of employee drinking. When employees drink 

together to unwind from stress and for social bonding, 
social norms can reinforce tendencies toward problem 
drinking and stigmatize seeking help. On the other hand, 
social norms can also lead colleagues to encourage 
those who abuse alcohol to seek help.65  

In the legal profession, social events often center 
around alcohol consumption (e.g., “Happy Hours,” “Bar 
Reviews,” networking receptions, etc.). The expectation 
of drinking is embedded in the culture, which may 
contribute to over-consumption. Legal employers, law 
schools, bar associations, and other stakeholders that 
plan social events should  provide a variety of alternative 
non-alcoholic beverages and consider other types of 
activities to promote socializing and networking. They 
should strive to develop social norms in which lawyers 
discourage heavy drinking and encourage others to seek 
help for problem use.

11. UTILIZE MONITORING TO SUPPORT RECOVERY
FROM SUBSTANCE USE DISORDERS.

Extensive research has demonstrated that random drug 
and alcohol testing (or “monitoring”) is an effective way 
of supporting recovery from substance use disorders 
and increasing abstinence rates. The medical profession 
has long relied on monitoring as a key component of 
its treatment paradigm for physicians, resulting in long-
term recovery rates for that population that are between 
70-96 percent, which is the highest in all of the treatment
outcome literature.66  One study found that 96 percent of
medical professionals who were subject to random drug
tests remained drug-free, compared to only 64 percent
of those who were not subject to mandatory testing.67

Further, a national survey of physician health programs
found that among medical professionals who completed
their prescribed treatment requirements (including
monitoring), 95 percent were licensed and actively

60See generally W. SLEASE ET AL., NOBC-APRL-COLAP SECOND JOINT COMMITTEE ON AGING LAWYERS, FINAL REPORT (2014), available at http://www.americanbar.org/
content/dam/aba/administrative/lawyer_assistance/ls_colap_nobc_aprl_colap_second_joint_committee_aging_lawyers.authcheckdam.pdf.

61Senior Lawyers Division, N. C. Bar Ass’n, https://www.ncbar.org/members/divisions/senior-lawyers/.
62N. Houlfort, C. Fernet, R. J. Vallerand, A. Laframboise, F. Guay, & R. Koestner, The Role of Passion for Work and Need for Satisfaction in Psychological Adjustment to 

Retirement, 88 J. VOCATIONAL BEHAVIORS 84 (2015).
63Id. 
64E. Dingemans & K. Henkens, How Do Retirement Dynamics Influence Mental Well-Being in Later Life? A 10-Year Panel Study, 41 SCANDINAVIAN J. WORK, ENV’T & HEALTH 

16 (2015); A. M. Muratore & J. K. Earl, Improving Retirement Outcomes: The Role of Resources, Pre-Retirement Planning and Transition Characteristics, 35 AGEING & SOC. 
2100 (2015).

65J. B. Bennett, C. R. Patterson, G. S. Reynolds, W. L. Wiitala, & W. K. Lehman, Team Awareness, Problem Drinking, and Drinking Climate: Workplace Social Health Promotion in 
a Policy Context, 19 AM. J. HEALTH PROMOTION 103 (2004).

66R. L. DuPont, A. T. McLellan, W. L. White, L. Merlo & M. S. Gold, Setting the Standard for Recovery: Physicians Health Programs Evaluation Review, 36 J. SUBSTANCE ABUSE 
TREATMENT 159 (2009).

67J. Shore, The Oregon Experience with Impaired Physicians on Probation: An Eight Year Follow-Up, 257 J. AM. MED. ASS’N 2931 (1987).
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working in the health care field at a five year follow-up 
after completing their primary treatment program.68  In 
addition, one study has found that physicians undergoing 
monitoring through physician health programs 
experienced lower rates of malpractice claims.69 

Such outcomes are not only exceptional and 
encouraging, they offer clear guidance for how the 
legal profession could better address its high rates of 
substance use disorders and increase the likelihood of 
positive outcomes. Although the benefits of monitoring 
have been recognized by various bar associations, 
lawyer assistance programs, and employers throughout 
the legal profession, a uniform or “best practices” 
approach to the treatment and recovery management 
of lawyers has been lacking. Through advances in 
monitoring technologies, random drug and alcohol 
testing can now be administered with greater accuracy 
and reliability—as well as less cost and inconvenience—
than ever before. Law schools, legal employers, 
regulators, and lawyer assistance programs would all 
benefit from greater utilization of monitoring to support 
individuals recovering from substance use disorders. 

12. BEGIN A DIALOGUE ABOUT SUICIDE
PREVENTION.

It is well-documented that lawyers have high rates of 
suicide.70  The reasons for this are complicated and 
varied, but some include the reluctance of attorneys to 
ask for help when they need it, high levels of depression 
amongst legal professionals, and the stressful nature 
of the job.71  If we are to change these statistics, 
stakeholders need to provide education and take action. 
Suicide, like mental health or substance use disorders, 
is a highly stigmatized topic.  While it is an issue that 
touches many of us, most people are uncomfortable 
discussing suicide. Therefore, stakeholders must 
make a concerted effort towards suicide prevention to 
demonstrate to the legal community that we are not 

afraid of addressing this issue. We need leaders to 
encourage dialogue about suicide prevention.

One model for this is through a “Call to Action,” where 
members of the legal community and stakeholders from 
lawyer assistance programs, the judiciary, law firms, law 
schools, and bar associations are invited to attend a 
presentation and community discussion about the issue. 

When people who have been affected by the suicide of 
a friend or colleague share their stories, other members 
of the legal community begin to better understand 
the impact and need for prevention.72  In addition, 
stakeholders can schedule educational presentations 
that incorporate information on the signs and symptoms 
of suicidal thinking along with other mental health/

68R. L. DuPont, A. T. McLellan, G, Carr, M. Gendel, & G. E. Skipper, How Are Addicted Physicians Treated? A National Survey of Physician Health Programs, 37 J. SUBSTANCE 
ABUSE TREATMENT 1 (2009).

69E. Brooks, M. H. Gendel, D. C. Gundersen, S. R. Early, R. Schirrmacher, A. Lembitz, & J. H. Shore, Physician Health Programs and Malpractice Claims: Reducing Risk Through 
Monitoring, 63 OCCUPATIONAL MED. 274 (2013).

70R. Flores & R. M. Arce, Why Are Lawyers Killing Themselves?, CNN, Jan. 20, 2014, http://www.cnn.com/2014/01/19/us/lawyer-suicides/.  If you or someone you know is 
experiencing suicidal thinking, please seek help immediately. The National Suicide Prevention Lifeline can be reached at 1-800-273-8255, https://suicidepreventionlifeline.org. 

71Id.
72The Colorado Lawyer Assistance Program sponsored one such Call to Action on January 21, 2016, in an effort to generate more exposure to this issue so the legal community 

better understands the need for dialogue and prevention.

Call to Action

4 Organize “Call to Action” events to 
raise awareness. 

4 Share stories of those affected by 
suicide.

4 Provide education about signs of 
depression and suicidal thinking.

4 Learn non-verbal signs of distress.
4 Collect and publicize available 

resources. 
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substance use disorders. These can occur during CLE 
presentations, staff meetings, training seminars, at 
law school orientations, bar association functions, etc. 
Stakeholders can contact their state lawyer assistance 
programs, employee assistance program agencies, 
or health centers at law schools to find speakers, or 
referrals for counselors or therapists so that resources 
are available for family members of lawyers, judges, and 
law students who have taken their own life.

It’s important for all stakeholders to understand that, 
while lawyers might not tell us that they are suffering, 
they will show us through various changes in behavior 
and communication styles. This is so because the 
majority of what we express is non-verbal.73  Becoming 
better educated about signs of distress will enable us 
to take action by, for example, making health-related 
inquiries or directing them to potentially life-saving 
resources.

13. SUPPORT A LAWYER WELL-BEING INDEX TO
MEASURE THE PROFESSION’S PROGRESS.

We recommend that the ABA coordinate with state bar 
associations to create a well-being index for the legal 
profession that will include metrics related to lawyers, 
staff, clients, the legal profession as a whole, and the 
broader community. The goal would be to optimize the 
well-being of all of the legal profession’s stakeholders.74  
Creating such an index would correspond with a growing 
worldwide consensus that success should not be 
measured solely in economic terms. Measures of well-

being also have an important role to play in defining 
success and informing policy.75  The index would help 
track progress on the transformational effort proposed 
in this report. For law firms, it also may help counter-
balance the “profits per partner metric” that has been 
published by The American Lawyer since the late 
1980s, and which some argue has driven the profession 
away from its core values. As a foundation for building 
the well-being index, stakeholders could look to, for 
example, criteria used in The American Lawyer’s Best 
Places to Work survey, or the Tristan Jepson Memorial 
Foundation’s best practice guidelines for promoting 
psychological well-being in the legal profession.76  

73ALBERT MEHRABIAN, SILENT MESSAGES: IMPLICIT COMMUNICATION OF EMOTIONS AND ATTITUDES (1972).
74See R. E. FREEMAN, J. S. HARRISON, & A. WICKS, MANAGING FOR STAKEHOLDERS: SURVIVAL, REPUTATION, AND SUCCESS (2007); J. MACKEY & R. SISODIA, 

CONSCIOUS CAPITALISM: LIBERATING THE HEROIC SPIRIT OF BUSINESS (2014).
75L. Fasolo, M. Galetto, & E. Turina, A Pragmatic Approach to Evaluate Alternative Indicators to GDP, 47 QUALITY & QUANTITY 633 (2013); WORLD HAPPINESS REPORT (J. 

Helliwell, R. Layard, & J. Sachs eds., 2013), available at http://unsdsn.org/wp-content/uploads/2014/02/WorldHappinessReport2013_online.pdf; G. O’Donnell, Using Well-Being 
as a Guide to Public Policy, in WORLD HAPPINESS REPORT. 

76The Tristan Jepson Memorial Foundation’s Guidelines are available at http://tjmf.client.fatbeehive.com.au/wp/wp-content/uploads/TJMFMentalHealthGuidelines_A4_140427.pdf.
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Time to go. Helping lawyers retire
with dignity
by Clifton Barnes

Share this:

! "

An experienced, well-regarded attorney has given his heart and soul to the profession

and his clients—and served them well. He’s not yet ready to retire. But, due to aging, his

hearing is going, his memory is spotty, and he’s no longer serving his clients well.

Is that a fictional tale? A rare occurrence? No, not at all, says John T. Berry, who is Legal

Division director at The Florida Bar and chairs a committee studying the issue of aging

lawyers.

“Bar counsel in every state I’ve talked to have at least one, and usually many more, such

stories about a very experienced attorney with a great reputation who has been put in a

situation where they have harmed the public,” Berry says.

“You certainly have to look at it on a case-by-case basis,” he adds. “There are some

lawyers very active at 75 and practicing better than those in their 40s. But then again,

there are some in their 50s who are burned out."

The point, Berry says, is that the bar should be there to help lawyers in need. “If we just

wait until something breaks, we get a serious discipline problem,” he explains. “If we

don’t do anything, it’s a disservice to the public and the individual attorney."

In chairing the NOBC and Association of Professional Responsibility Lawyers’ Joint

Committee on Aging Lawyers, Berry says he wanted to make sure the committee was

sensitive to the needs and the feelings of the aging attorney. He says it’s a normal

reaction for senior lawyers to take it personally when they are told their competencies

are being reduced.

“We owe dignity to the lawyers of this generation that’s getting older, and we owe them

the opportunity to continue and to stay out of trouble,” he says. “However, there is an

obligation on you as a professional that you are being objective in your decision

making. We have to protect the public, and we have to protect you from having a long-

term career ruined because you don’t realize it’s time to slow down or to retire."
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